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seven Bar Commissioners 


To Be Selected 


The terms of office of Commission- 
ers Gordon, Kirk, White, Jackson, 
Crawford, Burke, and Allen will ex- 
pire in April, 1939, and in accordance 
with Rule 4 of the Rules and By-laws 
of the Kentucky State Bar Associa- 
tion seven Commissioners, one from 
each of the seven appellate districts, 
will be nominated and elected during 
the months of January and February, 
1939, to serve for a period of two 
years. 

Formerly Bar Commissioners were 
nominated and elected during the 
months of September and October. 
However, Rule 4 of the Rules and 
By-laws of the Kentucky State Bar 
Association has been changed by the 
Court of Appeals and Bar Commis- 
sioners are nominated and elected 
during the months of January and 
February. 

Rule 4 prescribes the procedure 


that must be followed in the nomina- 
tion and election of Commissioners 
and it provides that auy lawyer may 
be nominated to the office of Bar 
Commissioner by the written petition 
of twenty members of the State Bar 
in good standing. Any number of 
candidates may be nominated on a 
single petition and any number of 
petitions may be filed, but all candi- 
dates named on a petition and all per- 
sons signing the petition must be 
residents of the same appellate dis- 
trict. The nominating petition is 
required to be filed with the Secretary 
of the State Bar Association during 
the month of January. The Canvas- 
sing Board meets at the office of the 
Secretary in Frankfort on February 
1, or on the day following if February 
1 falls on Sunday o1 a legal holiday, 
and canvasses the nominating peti- 
tions filed and certifies to the Secre- 
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JUDGE WILL H. FULTON 
Of Bardstown 


Judge Fulton was elected Judge of 
the Court of Appeals in November and 
would have taken office January 1, 
1939. The death of Judge V. H. Beard 
in October created a vacancy and Judge 
Fulton was appointed to fill this vacancy. 
He was formerly Circuit Judge of the 
10th District. 





tary the names of all persons who 
have been properly nominated. The 
Secretary is then directed to print a 
sufficient number of ballots contain- 
ing the names of all persons nomi- 
nated in the respective appellate dis- 
tricts as certified by the Canvassing 
Board and one of these ballots is 
mailed to each member of the State 
Bar in good standing as shown by 
the records of the Registrar. These 
ballots submit to the members of the 
State Bar of the respective appellate 
districts the james of candidates 
nominated in their district, and such 
names appear on the ballot in alpha- 
betical order. The Secretary is 
required to mail these ballots to the 
members entitled to receive them on 
or before February 15, and all mem- 


bers desiring to vote a ballot are re- 
quired to either deposit it in person or 
by mail with the Clerk of the Court 
of Appeals not later than midnight on 
February 28. The Canvassing Board 
is directed to meet on March 1, or on 
the day following if that date falls 
on Sunday or a legal holiday, and 
after canvassing the votes, certifies 
the name of the candidate receiving 
the highest number of votes in each 
appellate district to the Clerk of the 
Court of Appeals. IN THOSE 
APPELLATE DISTRICTS 
WHERE ONLY ONE PERSON IS 
NOMINATED FOR THE OFFICE 
OF COMMISSIONER NO BAL- 
LOT IS PREPARED AND THE 
ELECTION OF THAT PERSON 
IS CERTIFIED. IT IS ONLY IN 
THOSE CASES WHERE TWO 
OR MORE CANDIDATES ARE 
NOMINATED THAT A BALLOT 
IS PREPARED AND MAILED TO 
THE MEMBERS OF THE STATE 
BAR IN THAT DISTRICT. Should 
you fail to receive a ballot where two 
or more persons have been nominated 
in your district for the office of Com- 
missioner, upon written request made 
to the Secretary and certification 
made by the Registrar a ballot will 
be provided you. 

The governing officers of the State 
Association are the Commissioners 
and the success that it will achieve and 
the service that will be rendered to 
the lawyers of the State depends 
upon the activities and ability of the 
men that you select to serve you as 
Commissioners. The Commissioners 
who have been selected in the past 
have been men of great ability and 
who have sacrificed considerable of 
their time in serving you and the 
Association and this high standard of 
selection should be continued in the 
future in order that the State Associ- 
ation may successfully complete the 
program that has been initiated. 
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The State Bar Association takes 
this opportunity of expressing a deep 
debt of gratitude to Commissioners 
B. N. Gordon, Arthur D. Kirk, J. 
Robert White, Henry Jackson, Leon- 
ard J. Crawford, Francis N. Burke, 
and Lafon Allen, whose terms will 
expire in April, 1939. These gentle- 
men have served as Bar Commission- 
ers since the reorganization of the 
State Association in 1934, and the 
success that has been achieved and the 
progress that has been made is duc 
in a large measure to the unselfish 
contributions and sacrifices that have 
been made by each of them. 


President Leonard J. Crawford 
has announced the appointment of 
Greenberry Simmons, Louisville at- 
torney, to represent the State at the 
National conference on uniform 
State laws. The appointment is for 
three years. The conference meets 
with the American Bar Association 
annually. 


The application of John T. Murphy 
who was disbarred by the Court of 
Appeals of Kentucky, to the Supreme 
Court of the United States, for a 
writ of certiorari was denied October 
10, and on November 7, his petition 
for a rehearing was denied. Mr. 
Harry B. Mackoy of Covington, rep- 
resented the State of Kentucky and 
the State Bar Association in the 
Federal Court. 


INSTITUTE OF NEW FEDERAL 
RULES 

The Institute on the New Federal 
Rules held in Louisville, September 
15 and 16, was successfully sponsored 
by the State Bar Association and the 
Louisville Bar Association. The 
attendance reached about 250 and 











JUDGE JAMES W. CAMMACK, JR., 
Of Owenton 


Judge Cammack was appointed a 
member of the Court of Appeals Sep- 
tember 14th for the Sth Appellate Dis- 
trict to fill out the unexpired term of 
Judge William Rogers Clay, deceased. 





included a number of lawyers from 
outside Louisville. 

Inspiration for this Institute came 
from Mr. Frank Drake, State, Dele- 
gate from Kentucky, who was an 
enthusiastic “student” at the Cleve- 
land “school.” Dean Charles E. Clark, 
of Yale Law School, was the princi- 
pal speaker at this two-day confer- 
ence, and Mr. Drake led the discus- 
sion on a number of the rules. Federal 
Judges Elwood Hamilton of the Cir- 
cuit Court of Appeals for the Sixth 
Circuit, H. Church Ford and Mac 
Swinford, of the U. S. District Court, 
also co-operated in making the Insti- 
tute a success. Mr. Perry B. Miller 
was the chairman in charge of 
arrangements for the Louisville ses- 
sions, and presided over the meeting. 
Mr. Edward A. Dodd, President of 
the Louisville Bar Association, and 
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,Dean J. N. Lott of the University of 
Louisville Law School were active in 
making the meeting a success. 

Mr. Drake in addressing the Insti- 
tute on the matters he had learned at 
the Cleveland Institute said: 





Mr. Mitchell said at Cleveland, 
that we do not want to be “tied down 
to old ideas; we are trying to get rid 
of many of them.” 

One of the important things done 
by these new rules is to get rid of 
many of the old “traps” in Federal 
procedure; by expressly doing away 
with some of them, and as to others 
by giving the court a broad control 
in order to relieve of hardshin where 
there is some error or oversight not 
involving bad faith. 

The rules are a remarkable niece of 
condensation. with virtnallv no reneti- 
tion. Therefore. in considering manv 
auestinns it is necessarv to search for 
and eonsider evervthine in the rules 
hearine unon the swhiect. As Mr. 
Mitchell said at Cleveland, “The 
pieces fall into place.” 

Tf a matter is nrocedural—involv- 
ine the machinerv for nrotectine a 
richt—then the rule is valid: but if 
it is swhstantive—i. e., involving the 
richt itself—then the rule is invalid. 
Where valid and where thev cover 
the suhiect. the rules control. as thev 
are laws. heinge (in mv oninion and 
annarently so resarded bv the 
Supreme Court) an act of Congress 
repealing statutes and superseding 
evervthing in the nature of civil pro- 
cedure in conflict therewith not ex- 
pressly preserved. However, the rules 
must alwavs be considered in con- 
nection with substantive rights. 

Because the Supreme Court 
approved the rules, it may be pre- 
sumed that thev are regarded by that 
Court as purely procedural and as 
not invading the realm of substantive 


law, especially as the Advisory Com- 
mittee, from start to finish, considered 
carefully, as to every provision, 
whether it was procedural or substan- 
tive; and where there was any doubt, 
a note was transmitted to the Supreme 
Court (with the report of the Com- 
mittee) calling attention to the poirt 
and giving a discussion and citation 
of authorities on it, so that the 
Supreme Court could for itself pass 
on the question. 


The construction of the rules is 
entirely under the control of the 
Federal Courts: the Erie R. R. case 
has nothing to do with procedural 
matters. 

The rules abolish the procedural 
distinctions between law and equity, 
although havine no effect on the sub- 
stantive princinles or powers of 
eauitv. As Dean Clark savs. “We are 
not abolishing law and equity: just 
nutting them together.” Instead of 
law and equitv, there are now only 
jury or non-jury cases. The term 
“leral case” is sometimes used to 
indicate the constitutional right to 
jury trial, but other than that there 
is no such thing as a legal procedural 
matter, as distinguished from an 
equitable one. Dean Clark has well 
suggested that the Bar and Bench 
should immediately forget these old 
labels, as their use will produce noth- 
ing but confusion in dealing with the 
new rules; just tell what you want 
and why you’re entitled to it. 

The Federal constitutional right of 
trial by jury is, of course, preserved 
inviolate; but except as to the con- 
stitutional guarantee in connection 
with jury trial, and as to the provi- 
sions of the rules as to jury trial, the 
procedure in all actions (whether 
formerly law or equity) is the same. 
Generally speaking, procedural mat- 
ters must now be found either in the 
rules or in Federal statutes not super- 
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seded by the rules. It has been said 
that the Federal practice is now con- 
trolled by the rules and the Federal 
statutes, but that is not accurate, as 
the rules themselves (No. 83) ex- 
pressly provide that the district courts 
may make rules not inconsistent with 
the new rules, and that in all cases 
not provided for by rule the district 
courts may regulate their practice in 
any manner not inconsistent with the 
rules. 

The old Conformity Act is entirely 
superseded and is no longer effective 
for any purpose. I might add that 
the same is true of the old Equity 
Rules. If a district judge (within his 
power of regulating practice not 
covered by the new rules) wishes to 
adopt the state practice on any sub- 
ject, it will not be done under the 
Conformity Act, but will be the act 
of -the district judge under the power 
expressly granted him by the new 
rules. The old Conformity Act was 
intended to simplify the Federal prac- 
tice for the. local lawyer, . but it 
resulted in chaos and confusion by 
creating forty-eight different systems 
of Federal practice in .the district 
courts, with the ideas of the individ- 
ual courts superimposed thereon until 
it became a matter of bewilderment, 
especially to the young or inexperi- 
enced lawyer. Under the new rules, 
the practice is uniform in all Federal 
Courts and the young or inexperi- 
enced lawyer now enjoys an equality 
with or perhaps an advantage over 
those who have heretofore specialized 
in the Federal practice. The situa- 
tion is particularly encouraging to the 
coming generations of lawyers, 
because they now learn in law school 
a uniform system of Federal proce- 
dure which will be available to them 
wherever they may practice. 

The new rules, as said by Major 
Tolman, at Cleveland, are really a 
“New Conformity,” as they are 


largely made up from the best fea- 
tures of state practice, proven by 
experience. Mr. Mitchell stated that 
the rules were checked back with the 
eleven hundred provisions of the New 
York Code and were found to cover 
everything valuable in that system of 
practice. A further source of the 
new rules was the practice developed 
in the Federal Courts themselves ; 
together with that great source of 
practice reform, the English Rules 
which were developed some years ago 
in a manner very similar to the 
way in which the new Federal Rules 
have been formulated. 

In addition to providing uniformity 
and simplicity in the Federal Courts, 
these new rules will doubtless greatly 
influence state practice, especially in 
those states which have not modern- 
ized their procedure and in other 
states where the courts are given the 
rule-making power in accordance with 
the present trend. 

The transition from state practice 
to the new Federal practice will prob- 
ably be as easy in Kentucky as in 
any state in the Union, as the new 
rules are very similar to the best fea- 
tures of our Kentucky Code. 

Major Tolman also stated, at 
Cleveland, that the value of these 
rules depends upon the sincerity with 
which the Bench and Bar attempt to 
make them a success. I might add 
that Judge Donworth remarked that 
“one of the high functions of the 
bar is to educate the courts,” and 
Dean Clark stated that these rules 
“are intended to help the judge use 
common sense.” I am sure this was 
not intended as a facetious or humor- 
ous comment: what I conjecture Dean 
Clark had in mind was that judges 
want to use common sense, but that 
the practice has frequently not per- 
mitted it. 

I pretend no ability for interpreting 
the rules or having any superior 
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COMMISSIONER N. PORTER SIMS 
Of Bowling Green 


Judge Sims was formerly Circuit 
Judge of the 11th Judicial District and 
on November 2nd was named by the 
Court of Appeals as one of its Com- 
missioners. Judge Sims succeeds Judge 
W. F. Drury, deceased. 





knowledge concerning same: I merely 
attempt to transmit to you what the 
members of the Advisory Committee 
have said about them. Whether you 
learn anything about the rules that 
you did not already know from your 
own reading of them is not as 
important as the development of an 
acute interest in the rules on the part 
of the Bench and Bar. If this meeting 
results in stimulating an interest in 
the rules, it will be justified. It must 
be borne in mind that these rules are 
not a matter of academic philosophy, 
or some idealistic suggestions for the 
consideration of the Bench and Bar; 
they are the law, and are in effect 
right now; whatever you do in the 
Federal Court from this time on must 
be -.one under their authority and 
yot rights must be tested by com- 


pliance with such procedure. We have 
been so accustomed to the old prac- 
tice, and have so long viewed the 
proposed rules as something dimly on 
the horizon that it is difficult to adjust 
our consciousness, in daily routine, to 
the idea that we are now subject to 
their compulsion as well as the bene- 
ficiaries of their privileges. From 
now on, every time we go to the 
Federal Court we should first consult 
the little book: otherwise, the records 
in Federal litigation will be in a state 
of confusion, with constant doubt 
upon the validity of the proceedings. 

What has been said here at this 
meeting is merely a suggestion of 
what is in the rules. The best source 
of instruction about the rules is the 
rules themselves. It has been well 
said that, to realize the simplicity of 
the new rules, is to understand and 
value them. 

I think the wisest comment which 
has been made upon these rules is 
found in a statement by Attorney 
General Cummings during his defense 
of the rules before the House Judici- 
ary Committee; without which de- 
fense, by the way, the rules would 
nrobably never have gotten out of the 
Committee. He said: 

“To undo this work in whole or in 
part would be a most unfortunate 
reversion to outworn methods.” 


Mr. Celler. “You say in whole or 
in part? 

Mr. Cummings. “Yes; in whole 
or in part. 


Mr. Celler. “You would make no 
change at all? 

Mr. Cummings. “If I were doing 
it, I would take the rules as the 
Supreme Court handed them to me. 
I would give the Bench and the Bar 
an opportunity to use the rules in 
actual practice. I would have enough 
faith in the Bar and in the Supreme 
Court to believe that they would pro- 
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pose an alteration of these rules if 
the need existed. The Supreme Court 
under the act has the continuing right 
to make rules. 

“The idea was to give the judiciary, 
acting through the Supreme Court, 
the power to formulate the procedure. 
This is the great, basic, purpose. It 
would be amazing if it were perfect. 
I do not suppose that any document 
ever sprung from the brain of man 
completely satisfactory in all details. 

“But I do undertake to say that 
every aspect of every rule has been 
under the scrutiny of highly skilled 
people, and that, therefore, the course 
of wisdom is to let these rules go into 
effect as they are, without tinkering 
with them, upon the theory that the 
courts should make the rules, and 
leave it for the Supreme Court to 
find a remedy for defects that may 
thereafter develop in actual practice.” 

In conclusion, may I add my own 
tribute to the work done by Mr. Cum- 
mings. He took an active interest, as 
I am informed, in this matter long 
before he became Attorney General, 
as a result of which he readily used 
his official influence to get the result 
so long desired: by the American Bar 
Association, but which for years 
seemed so futile of accomplishment. 
I think that Mr. Cummings has ren- 
dered the most outstanding service to 
the administration of civil justice that 
has been given individually by any 
American lawyer in recent times. 
Regardless of other differences, we 
can certainly all join in gratitude and 
admiration for his part in_ this 
achievement and hope that the new 
rules may become a perpetual me- 
morial to him and to all the members 
of the Advisory Committee. 


If lawyers anywhere in the State 
desire to hold such an Institute the 
matter can be arranged by writing 
Frank M. Drake, Louisville. 





JUDGE V. H. JONES 
Of Glasgow 


Judge of the 10th Judicial District. 
Judge Jones was appointed by Governor 
Chandler to fill the unexpired term of 
Judge W. H. Fulton who resigned to 
accept an appointment to the Court of 
Appeals. 





It was an assault and battery case 
before a judge who had become un- 
popular with the members of the bar. 
A Negro witness had testified that the 
defendant had hit his antagonist with 
a brick. On cross-examination he 
was asked: 

“How large was the brick?” 

“Boss, hit was just an ordinary 
brick.” 

“But, how large?” 

“Oh, just a sizeable brick.” 

“Now you saw it tell us how big 
it was?” 

“Hit was just like any other brick, 
a brick is a brick.” Here the court 
interrupted with: 

“Now you saw this brick, tell him 
how large it was, was it as large as 
my head?” 

“Now Judge it was as long as your 
head but nothing like as thick.” 





























YOUR BAR JOURNAL 
An Editorial by the Bar Journal Committee 


There was an article in the last issue of the Bar Journal entitled 
“Justice Shifts Into High.” We liked that title. With this issue we 
hope the Bar Journal Shifts into High. 

At the Octgber meeting of the Bar Commissioners the appropria- 
tion for the Bar Journal was considerably increased. We had hoped 
to publish six issues a year instead of four but we find that our adver- 
tising revenue has declined very considerably and it is not now possi- 
ble to increase the number of issues and at the same time improve the 
format of the Journal. 

We think the Bar Journal is a friendly, entertaining, and profes- 
sionally newsy little magazine. We want to keep-it that way. But 
we have also wanted to improve its appearance and readability. Our 
Journal now has a distinctive two-color cover, new paper with larger 
type for easy reading, forty pages per issue, and photographs. It’s 
like Susie with a new dress, same gal but my, how.pretty she looks. 

Seriously the Journal Committee wants you to read and like your 
Journal. It’s your magazine. We know quite a few of you like it 
and think most of you do. But we largely have to guess about this. 
Won’t you let us have your views? Your suggestions for the good 
of the Bar Journal will be gratefully received and given careful con- 
sideration. Write the Editor what you think of the Journal. Send 
him news about the profession, about your local Bar Associations, 
your fellow members, and yourself. Don’t be bashful. We want that 
news and your fellow members of our Bar want it. Your Editor, 
Mr. E. H. Smith, is to be commended for his fine editing of the Bar 
Journal, but he will welcome your assistance. WRITE NOW! 


THE JOURNAL COMMITTEE 
Joun B. Ropes, 
Rospert F. CALDWELL, 
SAMUEL M. ROSENSTEIN, 
James B. MEapows, 
Cuartes S. Apams, Chairman. 
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To meet the duties of life leisurely 
is to conserve energy. Often to hurry 
is only to waste time. Move slowly 
and deliberately and as many good 
things will overtake you as you will 
overtake by haste. 


The average age of judges of the 
Kentucky Court of Appeals has been 
lowered nine years by the appoint- 
ments made by Governor Chandler 
within the last four months. 

Before the death of Judges William 
Rogers Clay, 74, and Virgil H. Baird, 
76, the average age of the judges was 
63. This figure dropped to 54 with 
the appointments of Judges James 
W. Cammack, Jr., 36, and Will H. 
Fulton, 50. 

Judge William Augustus Thomas 
is the senior member of the court in 
age and service. He is also the only 
member of the present court who is 
beyond the three-score and ten mark. 

Three members of the court—Judge 
Fulton and Commissioner Stanley and 
Sergeant-at-Arms Hill Cheshire are 
from Nelson County—Commissioner 
Creal’s home is in Hodgenville— 
just over the Nelson County line. 

All seven judges, who must be 
elected, are Democrats. Judge Ful- 
ton is the 90th judge to serve on the 
tribunal. 


“Remember you are speaking to a 
pair of country squires,” was Judge 
Gus Thomas’ way of putting a ner- 
vous young lawyer from the Jeffer- 
son County Bar at ease when he was 
arguing a matter before Judges 
Thomas and Ratliff of the Court of 
Appeals at Frankfort. The young 


lawyer was floundering and this was 
Judge Thomas’ way of relieving his 
embarrassment. The higher one 
climbs in our social order the more 
we are impressed with their common 


sense. As long as that young lawyer 
lives he will remember and be grate- 
ful to the kindly, gentle, and sympa- 
thetic old judge who had the good 
sense to see his embarrassment and 
the common sense to use a homely ex- 
pression to relieve it. Dignity is 
important and induces respect but 
never, never should dignity be per- 
mitted to cloud common sense or to 
so embarrass an advocate that his 
line of thought is hindered and 
smothered. The bar is proud of Judge 
Thomas. 


There has been much adverse com- 
ment in the lay press relative to the 
attorney’s fees allowed in the matter 
of the case of the defunct Banco- 
Kentucky. The Journal is not in- 
formed relative to the amount of 
skilled and highly specialized services 
rendered by the attorneys, but it 
ventures the assertion that these at- 
torneys earned every cent allowed 
them otherwise the court would not 
have allowed the fee. 

Much levity is sent attorneys’ way 
by a non-understanding public, every 
time a news story of this kind ts 

ublished the percentage of the re- 
covery paid to the attorneys is always 
played up in upper-case type. Not 
once do these lay commentators head 
the thought that except for the ser- 
vices rendered there would have been 
no recovery, or if any, a much smaller 
one than that finally adjudged. The 
recurrent story is printed of the acci- 
dent case when the client paid his 
attorney asked whether it was the 
attorney or the client who had gotten 
hurt. Why not tell the story of the 
client who wanted to settle his matter 
for $100 but upon the insistence of 
his attorney did not do so, and afier- 
wards the attorney recovered $500.00 
and took $250.00 for his fee. The 
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' client has collected $150.00 more than 
he expected to and his attorney has 
cost him nothing at all. 

Surely the public has confidence 
in the courts, otherwise they would 
not elect them. Then why not believe 
that the court that has had much more 
experience and has far more knowl- 
edge about such matters knows the 
value of such services and acts hon- 
estly. There are too many -people who 
want to write or say something about 
things they know nothing about. 


Some explanation on the part of 
the Journal Committee and the Editor 
of the Journal is due the members of 
the Association relative to obituaries. 
The Journal is published quarterly 
and always during the three months 
between issues there are several 
deaths in the profession the promi- 
nence of the deceased justifying a full! 
page in the Journal. Should the 
management of the Journal surrender 
to their desires and give each deceased 
lawyer the space his prominence and 
life work demand the Journal would 
have little room for other matter. So 
until the Journal is a larger publica- 
tion, or is issued more frequently, we 
will have to content ourselves with a 
brief mention of deaths in our “News 
of the Profession” department. 


“Personally I never understood the 
parable of the laborers in the vine- 
yard; never understood why those 
who came in at the eleventh hour 
should be put on a parity with those 
who had worked all day. Certainly 
I know no law sacred or profane 
which ex aequo et bono puts the 
eleventh-hour fellow ahead of the 
full-time worker.”—Judge Humphrey. 


It was a divorce case in the Jeffer- 
son Circuit Court. The grounds 
alleged were cruel and inhuman treat- 
ment. The proof sought to show the 
husband negligent and indifferent to 
his wife. The wife in supporting this 
said, “He even didn’t know my aunt 
was dead until after she had died.” 


With much dignity a client entered 
a law office and inquired for one of 
the firm’s partners. In due order he 
was admitted to the attorney’s private 
consultation room. After seating 
himself he said, “I am seeking a little 
advice and want to ask you a ques- 
tion.” The attorney with full profes- 
sional bearing replied: “Very well, 
sir, I will answer your question if I 
can.” The caller then asked: “If a 
man flips a nickle and I call heads 
or tails, has he any advantage of 
me?” The attorney answered, “I 
don’t know, good day, sir.” 
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The New Kentucky Statutes 


By HARRY B. MACKOY 
Of the Covington Bar 


EDITOR’S NOTE: This is the sixth of a series of articles, 
which have been written by Mr. Mackoy to explain the purposes 
and objects of the Statutes Commission, of which he is a mem- 
ber. After this the articles will not appear so frequently because 
the actual work of revision and codification is now demanding 
much time. From the present instalment the Bench and Bar 
will learn how important and necessary such a revision and 


codification are. 


We have attempted in previous 
articles to set forth various reasons 
why the lawyers and judges of this 
State should be interested in the task 
on which our Commission is engaged. 
We have likewise tried to show how 
that duty is being performed, and 
given examples of the reforms to be 
accomplished. The last of the pro- 
posed changes discussed was the need 
for renumbering the sections of the 
statutes. It is readily apparent to 
even a layman that such long and 
confusing numbers as the following 
should be eliminated : 


4356t-17-2f 
3235dd-35a 


2007j-4a-1 
3720b-69a-12 


It is equally clear that more than 
one section should not have the same 
number, and yet we have discovered 
that there are two sections listed 
under each of the following num- 
bers: 


598b-4 2739g-2c 
165a-23 415b-6 


In fact, there seems to have been 
no untformity whatsoever in the pres- 
ent system of numbering or in the 
method of inserting the sub-numbers, 
or sub-letters, either single or double, 
under various sections in our existing 
statutes. For instance, Section 2739g- 
69z is followed by Section 2739g- 
69aa ; Section 4356s-42 is followed by 
Section 4356sa-1; and so on ad infini- 
tum. (Note—To find the sections we 
have cited, reference must be had to 
both the Baldwin Edition of 1936 and 
Baldwin’s Statute Service for May, 
1938.) 

There are defects in our present 
statutes, however, more vital than 
the ones which we have mentioned. 
Many of the sections are unnecessary, 
obsolete, or obsolescent, contradictory, 
conflicting, and badly expressed. It 
seems advisable at this time, there- 
fore, to briefly review a few of those 
provisions, which by reason of 
changed conditions, or because of a 
different and more modern point of 
view, should be eliminated for the 
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' benefit of all persons concerned. We 
shall take them up according to their 
order in the statutes: 

Forty-five years ago, when tractors 
and portable engines were few and 
automobiles were almost unknown, 
the General Assembly passed an Act 
requiring that everyone operating or 
moving an engine propelled by steam 
power on any road in the State should 
“send and keep at least 200 yards in 
advance of said engine a messenger, 
whose duty it shall be to warn all 
persons of its approach, and render 
such assistance as shall be necessary 
to secure the safety of all such per- 
sons.” That Act (Section 1343) is 
still a law, though a repeal was at- 
tempted in 1914, which failed through 
omission of the repealing bill to prop- 
erly state its subject in the title. 

Juries de medietate linguae, which 
are composed half of aliens and half 
of citizens, were likewise recognized 
in an act passed forty-five years ago, 
though they never were needed in our 
State. The section (No. 2254) as it 
stands appears to have been handed 
down from 1796 and has been re- 
tained in every edition of the statutes, 
despite its obsolescence and notwith- 
standing that the Court of Appeals 
so held as far back as 1911. 


Just four years ago the General 
Assembly abolished the jury fund and 
the office of trustee of that fund (Sec- 
tion 2290-1). Nevertheless, two years 
later another act was passed requiring 
the Sheriff in certain cases, after pay- 
ment of liens, costs and fees, to “pay 
the balance of the proceeds of sale to 
the trustee of the jury fund.” (Sec- 
tion 2554c-24). 

We still have nearly an entire chap- 
ter of our statutes dealing with the 
subject of “Master and Apprentice” 
(Chapter 84), though many provi- 
sions of the chapter are antiquated 
and contrary to all ideas of modern 


society. Some of them seem very 
similar in form to laws permitting 
slavery, and are inconsistent with 
other provisions of the statutes de- 
signed for the protection of children. 
(Chapter 18). 

The language and perhaps the jur- 
isdiction of the Police Court in Cities 
of the Fourth Class seem to have 
become confused in the minds of the 
General Assembly, which enacted a 
section (No. 3513) containing the fol- 
lowing remarkable statement: “Said 
court shall have jurisdiction over all 
cases of blowing horns, flying kites, 
crying aloud by day or night.” 

Again we read in Section 3626, 
defining the duties of the Treasurer 
in Cities of the Fifth Class, the star- 
tling assertion that “he shall make 
quarterly settlements with the city 
clerk, and when approved by the 
council, shall be spread at large upon 
the record.” 

It was possibly the anticipation of 
this drastic mode of disposing of 
city treasurers which induced the 
General Assembly in 1886 to adopt 
legislation (Section 4286) that “any 
person in this state finding and bring- 
ing ashore ‘the dead body of any 
human being from any navigable 
stream coursing along and through 
this state, shall receive a fee or re- 
ward not exceeding five dollars.” 

In the days when people rode or 
drove horses, there were statutes 
passed governing speed (Section 4344 
and 4715), which are still in effect, 
although violated thousands of times 
every hour of the day. They provide 
that “any person who shall ride or 
drive on or over a bridge faster than 
a walk shall be fined five dollars.” As 
if reposing supreme confidence in the 
judgment of a fiscal court, the first 
section further states that: “The 
fiscal court of any county may _pre- 
scribe by an order what number of 
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stock of any kind may be driven over 
any bridge within their county at one 
time.” We wonder if one hundred 
fat, corn-fed hogs would receive the 
same consideration as one hundred 
which were only pasture fed? 


Automobiles were likewise ex- 
pected to travel much more slowly on 
country roads a few years back, for 
in 1918 the law read (Section 4345a- 
5) that: “It shall be unlawful for 
any owner or driver of an automobile 
to exceed a speed of twenty-five miles 
per hour,” excepting those of fire de- 
partments and ambulances. The rate 
of progress has increased consider- 
ably in twenty years, but the old 
statute remains on our books. 


In certain respects, however, an 
automobile had and yet has an advan- 
tage over animals, for, even though 
horses or reindeer may be pulling a 
Christmas sleigh, the following rule 
has to be observed by all vehicles run- 
ning on any turnpike, gravel or plank 
road (Section 4713): “No bells of 
any kind shall be carried on the ani- 
mal or animals drawing any vehicle. 
For any violation of this rule the 
driver or his employer shall be fined 
from two to five dollars for every 
day during any part of which the 
offense is committed.” 


The peculiar regulations relating to 
roads and the nature of their con- 
struction, when people probably took 
the better part of a day to go to the 
nearest market town, are illustrated 
by an additional provision in the sec- 
tion we have just cited, and which is 
still in force: “Whoever shall ob- 
struct any portion of a turnpike, 
gravel or plank road by depositing 
thereon any stone, wood, material, 
filth or trash, or by feeding any stock 
on either the stone or plank or dirt 
fart of the road, shall, for every such 
offense be fined from.two dollars to 
five dollars.” 


And, in order that the turnpike 
might be properly managed, which in 
the older days were owned and 
operated by private corporations, col- 
lecting tolls from those who used 
them, the General Assembly back in 
1893 enacted a statute (Section 4723) 
authorizing County Courts to take 
over all roads which were abandoned 
or forfeited. These courts were given 
power to establish toll gates and to 
fix and collect tolls, which powers 
and all other rights created by the 
Statute are in effect today, although 
privately controlled turnpikes have not 
been in existence for a quarter of a 
century. 


With special care in the case of an 
act relating to Unfair Trade Practice 
the same legislative body in 1936 took 
pains to provide in Section 4748h- 
13 that: “This Act shall be Mterally 
construed that its beneficial purposes 
may be subserved.” 


It is probable that, if it were the 
duty of courts to iiterally construe all 
acts, they would certainly have some 
trouble in properly interpreting the 
sections of our statutes (Numbers 
4758-1 to 4758-5) relating to va- 
grants, their arrest and punishment. 
The following are only two out of the 
four confusing definitions stated in 
Section 4758-1: 


“Any able-bodied male person who 
habitually loiters or rambles about 
without means to support himself, 
and who has not trade, calling, or 
profession to make an honest liveli- 
hood.” 

“Any able-bodied person, male or 
female, who has no visible means of 
support and who habitually refuses 
to work, and who habitually loiters 
on the streets or public places of any 
village, town, or city.” 

If the foregoing should not be dif- 
ficult enough, however, the judges 
might turn their attention to Section 
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»3037g-54, which appears in the Chap- 
ter on Municipal Corporations of the 
First Class, under the article entitled 
“Tenement and Apartment Houses,” 
though it could be indexed under any 
one of a dozen subjects: 


“No horse, cow, calf, sheep, goat, 
or fowls shall be kept in a tenement 
house, or on the same lot or premises 
thereof within less than twenty feet 
of any part or portion of said house, 
and no swine shall be kept in a tene- 
ment house or on the same lot or 
premises; and no tenement house, or 
the lot or premises thereof, shall be 
used for a lodging house for tran- 
sients, or for the storage or handling 
of rags, or as a place of public assem- 
blage, or as a place of assignation or 
prostitution.” 


The instances of such vagaries and 
obsolete provisions might be con- 
tinued almost indefinitely, if time and 
space permitted. In addition, we 
have discovered certain sections 
which were intended to have what 
may be termed a carry-over effect, 
that is; to transfer functions from-.one 
department to another. There are 
other acts which were purely tem- 
porary in character, having now 
expired by their own terms or by the 
performance of the particular matters 
which they were designed to regulate. 
A few are curative in their nature, 
their purpose having been to validate 
transactions already performed. A 
number of sections have become of 
no effect because more recent acts 
have changed the rules or conditions 
which made the original laws neces- 
sary. 

A much longer list of sections has 
been compiled by our Reviser, show- 
ing where duplications exist in the 
statutes. These are not always full 
or exact copies, but they are so much 
alike that one or the other might be 
dispensed with, or a section prepared 


which would cover the situation in 
all cases. In some instances the 
statute simply adopts the language of 
Federal or State Constitution. 

Contradictions are likewise quite 
numerous, some sections appearing to 
conflict in their intent, if not in their 
strict phraseology. A few of these 
differences have arisen from the use 
of the wrong word; others because of 
an implied repeal. A good illustra- 
tion of the latter may be found in 
Sections 1529 and 3758-1, the former 
of which provides that the Clerk of 
the County Court shall immediately 
notify the Governor, who shall pro- 
ceed to fill the vacancy by appoint- 
ment, as prescribed under Section 152 
of the Constitution; whereas the lat- 
ter section directs that such a vacancy 
shall be filled by appointment of the 
Fiscal Court, “such appointee to hold 
said office and discharge its duties 
until his successor is elected or 
qualified as is provided by law.” How- 
ever, this section then adds: 

“Provided if the fiscal court fails 
to fill such vacancy within ten days 
after the vacancy occurs, the county 
court clerk will notify the Governor 
of the Commonwealth of Kentucky 
in writing of such vacancy, and it will 
be the duty of the Governor to 
immediately fill such vacancy.” 

It will be observed that Section 
3758-1, passed in 1930, apparently 
repealed Section 1529, passed in 1892, 
but the question has been raised as to 
what may be the effect of the Act of 
1936, Chapter 86, which amended 
Section 1529. By said Act the Legis- 
lature evidently intended to continue 
Section 1529 in force, so that Section 
3758-1 may have been impliedly 
repealed. 

Such defects in our statutes as have 
been here set forth tend to produce 
confusion, to create disrespect for the 
law and to increase the labors, as well 
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as the responsibilities of every lawyer 
and judge in this State. We do not 
believe that it is possible in the pres- 
ent condition of the statutes to deter- 
mine exactly how to advise our clients 
in some matters. In fact, it is difficult 
for the courts to understand, or prop- 
erly interpret, the law in some in- 
stances. 

Before the passage of the new 
Game and Fish Code, which is now 
Chapter 57 of the statutes and has 
been in effect since May 31, this year, 
there were three chapters (Numbers 
36, 53 and 57a) applicable to fish, and 
two sections (Numbers 1893b-8 and 
1898) requiring circuit judges to give 
a charge to every grand jury regard- 
ing violations of the laws relating to 
fish. At that time a prominent judge 
made the statement to me that every 
time he charged the grand jury, he 
felt that he himself was violating the 
law. “When I realize,” said he, 
“that there are at least three chapters 
in our statutes (Numbers 36, 53, and 
57a) bearing on this topic, and some 
of their provisions irreconcilable, it 
is my belief that the man was wrong 
when he expressed his sympathy for 
‘the poor fish.’ In my opinion, he 
should feel more sorrow for ‘the poor 
judge.’” 

A similar situation exists in the 
food and drug laws of the State. 
Parts of them may be found in three 
different chapters (Numbers 36, 53, 
and 63). Some infractions of these 
laws come within the jurisdiction of 
the State Board of Health, some un- 
der the Agricultural Department, and 
some are apparently enforceable by 
almost any officer of the peace upon 
information. An attempt was made 
in 1918 to codify such regulations 
under an inclusive Board of Health 
Law, but the whole system has been 
jumbled like the crystals in a kaleido- 
scope. We doubt if any Circuit 
Judge or lawyer in Kentucky can read 


the Editor’s note at the head of 
Article I, Chapter 53a, of the 1936 
Statutes, and then positively enumer- 
ate the sections of the food and drug 
laws which are in force. 


(To be continued in June issue. ) 


This happened in the Christian 
County Court. It was an examining 
trial, the charge murder. The evi- 
dence showed the homicide to have 
occurred at a crap game. The wit- 
ness was asked how many times the 
pistol was snapped. He replied, “I 
only heard it once, I couldn’t have 
heard any more I wasn’t there.” 


A client sought the advice of a 
lawyer who promptly told him what 
to do. Then asked for a fee of three 
dollars. The client objected saying it 
takes me all day to earn three dollars. 
The attorney replied, “But you don’t 
work with a twelve thousand dollar 
shovel.” 


Client—“T’m in trouble Mr. Lawyer 
and I need your advice.” 

Lawyer—“What seems to worry 
you ?” 

Client-—“I received a letter this 
morning from a man who threatens to 
kill me, if I don’t stay away from 
his wife.” 

Lawyer—“Well, why don’t you?” 

Client—“But how can I, the man 
forgot to sign the letter.” 


A new court clerk had just assumed 
office. The retiring clerk in attempt- 
ing to be helpful said, “Now the fifty 
cents state tax must be kept separate 
to be paid to the state.” The new 
clerk replied, “I understand that and 
if we have it on hand when the state 
meets, the state will get it.” 








Shall Lawyers Advertise? 


By FARLAND ROBBINS 


“No!” says the author, “But the legal profession should!” 


EDITOR’S NOTE: Mr. Robbins is a member of the May- 
field Bar, a graduate of Vanderbilt University and the Vander- 
bilt Law School. He enjoys the distinction of never having 
failed to attend a meeting of the State Bar Association. 

The views expressed in this article are the views of Mr. 
Robbins and should not be construed to necessarily express the 


views of the Association. 


Since time immemorial lawyers 
have—with good “reasons of public 
policy”—been barred from advertis- 
ing. 

But the reasons which require 
individual lawyers to live without 
benefit of advertisement are not all 
operative as regards the profession as 
a whole and certainly do not apply 
to all phases of legal service which 
the profession is eminently qualified 
to render. 

In fact, a sound train of reasoning 
would encourage the profession on 
the same “grounds of public policy” 
mentioned to give the public the ad- 
vantage of information and enlight- 
ened knowledge regarding the services 
lawyers have to offer. The thesis pro- 
posed is that advertising kept within 
well defined boundaries consistent 
with and conducive to sound public 
policy should be permitted. Two sim- 
ple rules could make such policy easy 
of definition. 

First of all, no advertising even the 
remote results of which could be to 
stir up strife and litigation should be 
permitted—such as, conceivably, ad- 
vertisements setting forth in glowing 
terms the “advantages” of suing for 
divorce, or the inexpensiveness and 
possible profit in attempting to break 
a will which failed to mention the 





prospective client, or the ease in ob- 
taining substantial judgments for 
minor personal injuries in damage 
suits, or showing how it doesn’t take 
money to have a lawyer since a con- 
tingent fee contract is more like get- 
ting something for nothing than even 
the popular installment payment plan. 


Second, no advertising by lawyers 
individually or by firms should be per- 
mitted. So long as such advertising 
were kept in the bounds set forth in 
the first requirement above, there 
could be little more evil than exists 
when competing commercial firms 
today attempt to overpower each 
other by big doses of self-laudations, 
paid publicity, but this second require- 
ment is mentioned merely to prevent 
us from falling into the same error of 
their ways. We cannot permit the 
members of law firm ‘‘A” to allege in 
full-page advertisements that they 
have the most complete library in 
town and that they are all graduates 
of Harvard, while law firm “B” 
proves that it has won a larger per- 
centage of cases and charges lowest 
fees in town. Such advertising would 
be more foolish than harmful to the 
public, even more harmful to the pro- 
fession than the strict, unaggressive 
muteness it now assumes when it 
should, perhaps, be exerting a “Speak 
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for yourself, John” attitude—an atti- 
tude which would not only answer 
the well-publicized challenge flung at 
the profession by speakers and news- 
papers but would serve to inspire that 
confidence which the profession as 
a whole deserves and to publicize the 
beneficial services it is best prepared 
to render and of which the public is 
so little conscious that it permits in- 
competents to serve instead. 


These are the two things we can’t 
be permitted to do—advertise individ- 
ually or to stir up strife or litigation. 
What, then, can we do—and what 
should we do—in the way of advertis- 
ing that will promote public policy? 

Briefly, the answer is this: we can 
advertise such of our services as will 
tend to prevent strife and litigation 
and avoid miscarriages of justice. 


For example, one advertisement 
might well be attractively drawn to 
point out to Mr. Average Man what 
will become of his property under 
his state’s laws of descent and distri- 
bution if he leaves no will. If such 
disnosition of his effects suits him 
perfectly, the ad would advise that he 
needed no lawyer, but if it didn’t— 
and for nine out of ten people it 
won’t—he should have a lawyer pre- 
nare an instrument that will give 
effect to his real wishes and fulfill his 
moral obligations. It might cite a 
true case of a profligate brother’s fall- 
ing heir to the bulk of the small estate 
of a working man, when his wife, by 
whose sacrifices it was accumulated 
and who so badly needed it to live on, 
received what bounties came out of 
the little end of the horn—one-half 
of practically no personalty and the 
cash value of only one-third of a life 
interest in real estate, and this after 
depletion of the estate by a suit for 
division with its consequent court 
costs, Commissioner’s fees, newspaper 
advertising fees, and so forth. 


While such situations exist on a 
wide scale, shouldn’t it be the sacred 
duty of the profession to warn the 
public of the legal pitfalls? Can a 
conscientious answer by a lawyer 
(even if it were true, which I deny) 
be that such advertising by the pro- 
fession would harm it financially by 
causing it to not be called upon to 
file division suits and collect Commis- 
sioner’s fees? Wouldn’t such an 
argument itself be against “public 
policy” and show that it is against 
public policy to silently reap ‘such 
benefits, if any, through the public’s 
ignorance? Actually, the result 
should be more fees to lawyers for 
preparing wills than they now get by 
failure to draw them, less litigation at 
public expense, and more complete 
justice in distribution of estates, as 
well as fulfillment of wishes of de- 
ceased persons. 


While we are on the subject of wills 
—why shouldn’t a good subject for 
advertisement be the pitfalls in per- 
mitting a non-professional to draft 
even Mr. Average Man’s will. Stat- 
utes of many states, including Ken- 
tucky, unfortunately, specifically ex- 
empt writing of wills from the defin- 
tion of law practice, and consequently 
perhaps most wills are prepared by 
“hams.” (In the writer's home 
county at a time beyond which man’s 
memory runneth not to the contrary 
a candidate for office of county 
court clerk made a plank of his cam- 
paign platform that his office force 
would write wills, deeds, mortgages, 
contracts, etc., absolutely free of 
charge for all the voters. He was 
elected, and all county clerks since 
have felt bound to follow the prece- 
dent.) Good publicity could cite 
actual cases showing the dangers in- 
herent in such procedure, as well as 
pointing out the relative real economy 
of the assistance of a lawyer both 
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‘ trained for and responsible for his 
legal services. 

Again, another ad might give real 
case examples to show the importance 
of putting things down in black and 
white—of having lawyers prepare 
contracts to avoid misunderstanding, 
loss of money, and litigation. 

A series of ads could very well 
bring to the cognizance of Mr. Aver- 
age Man—who buys and sells real 
estate at least once in a lifetime— 
the importance of a title examination 
and opinion by a lawyer. It could 
show actual cases that have reached 
the courts because there was no title 
examination. It should show that no 
matter how much he trusted the per- 
son from whom he made the pur- 
chase, he could possibly lose the whole 
consideration paid because, despite the 
innocence of his seller, a cloud on the 
title which settled several convey- 
ances back had resolved itself into a 
rainy day for the present owner. 

One or more ads could be devoted 
io the advisability of even Mr. Aver- 
age Man’s business firm employing an 
attorney on a retainer basis, so it 
could by advice, which would in effect 
lock the stable before the horse is 
stolen, keep Mr. Average Man from 
running afoul of difficulties sage lega! 
advice could prevent—as well as to 
handle any unavoidable litigation. 

An attractive presentation of “The 
Lawyer’s Oath” recommended by the 
American Bar Association would do 
much to make the public realize the 
idealistic aims of the profession and 
restore confidence in a group sworn 
to so worthy a pursuit. 

No limit to the number of such 
interesting, helpful, and non-objec- 
tionable advertisements could be de- 
signed, all with a view to acquainting 
the general public with that degree of 
understanding of the legal profession 
and its work so lacking and of which 


most other forms of endeavor already, 
through advertising, have the advan- 
tage. 

But, who would sponsor such a 
series of advertisements? 


We have already suggested outlaw- 
ing possibility of this action by indi- 
viduals. Since the publicity would be 
designed for the benefit of the pro- 
fession as a whole, and should not 
serve to the advantage of one lawyer 
more than another except as his own 
reputation for integrity and ability 
naturally favors him, no doubt it 
should be sponsored by bar associa- 
tions. The obligations and benefits of 
such a program could not have been 
shared justly a number of years ago, 
but increased progress in organization 
among lawyers, including integrated 
bar action, makes it now possible and 
increasingly feasible. No doubt for 
the State Association to co-operate an 
authorizing statute should be passed 
so as to remove all doubt as to its 
legality and ethical standing in the 
eyes of the law, but such obstacles 
are easily removed if the profession 
desires such action. 


Co-operation through a national 
bar organization would make possible 
use of the suggested advertising in 
national publications, though it must 
be admitted that until the American 
Bar Association has more than its 
30,000 members from the total num- 
ber of lawyers in the United States the 
most desirable situation would not ex- 
ist. Perhaps such a program would 
tend to boost its membership rolls, 
especially if through advertising the 
public comes to demand of lawyers 
membership in the Association as a 
credential. 


State-wide advertising of the nature 
recommended could be profitably (in 
more ways than financially) carried 
on through organized state bar asso- 
ciations, and so it could even locally, 
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where, say, a county bar organization 
through advertisement under its spon- 
sorship uses the local newspaper, to 
the benefit of the public and the pro- 
fession locally, with no special bene- 
fits to the individual. 

What would the cost be—prohibi- 
tive? 

No. Remember that individuals 
would not advertise, and that the ad- 
vertiser would be a group—a group 
of thousands of lawyers. Shared 
between this number of lawyers 
through bar dues or a special appro- 
priation for that purpose, such a na- 
tion-wide advertising campaign as 
many individual business companies 
yearly engage in separately could not 
cost each lawyer more than a few 
cents apiece. 


Old-timers who complain that the 
law practice “isn’t what it used to 
be,” that corporations practice law, 
and that others have usurped the 
functions though less qualified to do 
the jobs well, might with reason lis- 
ten to the proposal here made to in- 
form the people that lawyers can do 
their jobs of legal nature best, and 
that they are interested in avoiding 
trouble by the group’s solicitation of 
employment of a litigation-preventing 
nature, and that they are mot the 
trouble-brewing, silk-hatted, ambu- 
lance-chasing ogres that publicity-us- 
ing forces have made them out to be 
while they sat mutely in the back- 
ground, giving credence to the charge 
by a damning silence. 





An Unconventional Judge 
By THOMAS J. KNIGHT 


EDITOR’S NOTE: Mr. Knight is a member of the Jeffer- 
son County Bar, a graduate of the Jefferson Law School, a vet- 
eran of the World War, and an ex-member of the House of Rep- 
resentatives. He is now one of the Commissioners of the Jeffer- 


son Circuit Court. 


The bench and bar in Kentucky 
have throughout their long history 
been adorned with many interesting 
personalities. Especially was this true 
in the older days of the circuit riding 
judges and the lawyers who followed 
them from county seat to county seat 
in those pioneer days. But with the 
advent of changed conditions of trans- 
portation, industrial development, 
widespread education, and changed 
methods of training members of the 
legal profession, the picture has now 
changed. The so-called “good old 


days” have been replaced by a more 


conventional method of doing the 
things that were once done in a more 
picturesque way. Gone from the bar 
are those colorful lawyers whose wit, 
oratory, and all around showmanship 
drew people for miles to hear them 
and see them cross swords in some 
famous trial. Gone are the judges 
who presided at those trials and the 
appellate judges of the Judge Guffey 
type who reviewed their work. In 
their places have come more highly 
trained, better equipped, but less 
colorful lawyers and judges now en- 
gaged in the solution of intricate busi- 
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' ness, social and financial problems: 
the lawyers often building up a suc- 
cessful practice without engaging in 
any actual trials of cases. 


As a result of this, much of the 
former glamour that hung around the 
legal profession is gone; both lawyers 
and judges have become conventional, 
poured into and out of a common 
mold as it were, and have lost largely 
the’ individuality and _ personality 
which formerly characterized mem- 
bers of the profession. 


The opinions handed down by the 
judges of our Court of Appeals bear, 
to a certain extent, individual charac- 
teristics of the judges who write 
them, and many lawyers who keep 
up with these opinions and analyze 
them as they are handed down are 
able to tell which judge has written 
a particular opinion without glancing 
at his name at the caption. But even 
though this is true and even though 
there are slight differences which 
characterize the opinions of different 
judges, after all they are conven- 
tional; they conform to a certain type 
familiar to all lawyers. 

Occasionally, however, there does 
spring up from among the judiciary 
a judge of an unusual type who, for 
want of a better term, could be called 
a non-conventional judge; whose 
opinions are not written in the usual 
stereotyped form with which the 
lawyers are familiar, but whose opin- 
ions add spice and lighten up the 
somewhat dry and prosaic field of the 
law. 

Such a judge was Judge Wana- 
maker, of Ohio, who a decade or so 
ago was widely quoted even in non- 
legal publications because of the 


unique character of his opinions and 
the poetic philosophy which made 
them interesting to the layman. 

Such a judge is Hon. Churchill 
Humphrey now judge of the First 


Chancery Branch of the Jefferson 
Circuit Court. His decisions have 
perhaps been more widely quoted and 
more freely discussed by the lawyers 
at this bar than any judge who has 
ever sat on any of the branches of 
the Jefferson Circuit Court. Many 
excerpts from these opinions have ap- 
peared in the daily papers from time 
to time; some have been embodied in 
decisions of the Court of Appeals of 
this State; some have been brought 
to the desk of lawyers throughout the 
country by being quoted in legal pub- 
lications. Most lawyers of the Jef- 
ferson County Bar are familiar with 
a few of these decisions because of 
their connection with the cases in 
which they were handed down, but 
few have read or have had access 
to the majority of the opinions. While 
it is not my intention to analyze or 
quote from all of them, the purpose 
of this article is to collect certain 
characteristic and interesting high- 
lights from these opinions as show- 
ing their general nature and the un- 
conventionality of their author. 


Judge Humphrey enjoyed a wide 
and varied experience before coming 
to the bench. In the first place he had 
the advantage of a splendid classical 
education which familiarized him with 
the best in the world’s literature and 
which as the result of a retentive 
memory he seems to have available to 
draw on when needed. In the second 
place he had the advantage of the 
thorough education given at the United 
States Naval Academy, of which he 
is a graduate, and of the traditions 
of the sea and of the navy in which 
he served during the World War. 
In the third place, through association 
with his father, a former chancellor 
and for many years the leading lawyer 
at the Kentucky Bar, he became 
steeped in the traditions and the lore 
of the ancient chancery practice. 
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It is from these three sources that 
he draws liberally in his decisions and 
it is his numerous references to nau- 
tical terms and ancient chancery 
law, together with quotations from 
literature—principally Kipling and 
Shakespeare—and from the Bible 
that embellish his opinions and make 
them stand out as somewhat unique 
in a field of conventional judicial 
opinions. With a_ well-developed 
sense of humor he often sees the 
funny side of a situation and relieves 
the tedium by the use of some humor- 
ous but appropriate quotation; he 
often refers in his opinions to “my 
own flippant style of expression,” or 
to the phraseology of his opinions as 
“colloquial” rather than conforming 
to the customary language of judicial 
opinions. 

As illustrating his unconventional 
approach to a subject is an opinion 
which he wrote in a case involving 
the construction of a will. From time 
immemorial judges in construing wills 
have said in their opinions something 
like this: “The polestar in the con- 
struction of a will is to ascertain the 
intention of the testator from the four 


corners of the instrument.” Judge 
Humphrey approaches the subject 
this way: 


“Polaris. We start with Polaris. 
No happier figure of speech could 
have been chosen—maybe it was by 
accident—that the polestar rule, later 
corrupted to polarstar rule; i.e., in- 
tent of the testator as gathered from 
the four corners of the instrument 
and from the circumstances under 
which the instrument was executed. 
But the trouble with this pole or 
polarstar rule is that it is—tlike its 
astronomical prototype, Polaris—just 
a little out of line. If the line of 
the earth’s axis actually skewered 
Polaris, the women would go to sea; 
for in practical navigation, chronom- 
eters, spherical trigonometry, loga- 


rithm, nautical almanacs, irate skip- 
pers and rattled navigators could go 
into the limbo of useless appendages ; 
and any man, woman, or child who 
could read a sextant could direct the 
courses of the greatest armada. So 
with the pole or polarstar rule, its 
application is an art, and not a 
science : yet there it is; it’s all we have 
got; it must be applied. So the best 
I can do is study this will, make up 
my mind what the testator intended ; 
and—because of the quaint situation 
wherein my thoughts are law—or 
strictly speaking ad interim interpre- 
tation of the law—record those 
thoughts to be crystallized into a judg- 
ment whose frail and brittle composi- 
tion will endure or be shattered de- 
pending upon the parallelism or di- 
vergence of the composite thought of 
those senior in the judicial hierarchy. 
So let it be.” 

In another case involving alleged 
usury arising out of a contract in 
which the party seeking to recover 
usury made a great deal of the fact 
that his adversary took the initiative 
in inducing him to enter into the 
alleged usurious contract, Judge 
Humphrey held that it is the contract 
itself that counts, not which party ini- 
tiated the negotiations leading up to 
it and illustrated his point by the fol- 
lowing example which I think he has 
always regarded as his prize contri- 
bution to legal literature: 

“Take for example the contract 
ending in the status of marriage: 
Bernard Shaw—probably taking his 
cue from the fact that Eve started the 
trouble in the Garden of Eden—says 
that ‘the husband-hunting woman is 
the most terrible of all beasts of 
prey’; Walter Scott, on the other ex- 
treme, paints Rowena a damsel so 
frigid that a hardy youth named Ivan- 
hoe, had to commit mayhem in the 
lists of chivalry to attract her atten- 
tion; had to engage in guerilla war- 
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' fare to get a word with her, had to 
chase her through a deep moat, climb 
after her over crenelated walls of a 
fortified town, run her up the steep 
steps of the citadel, and finally shoo 
her into the angle made by two ex- 
carpements before he could pin her 
down to a serious talk about the facts 
of life; Edgar Rice Burroughs takes 
a median: he has Tarzan—really the 
Mowgli of Kipling—a glorious young 
male of the genus homo sapiens, who 
could pull off the ears of a saber- 
toother tiger with one hand while he 
tied a boa constrictor into a running 
bow line with the other to lasso a 
hairy mammoth—at the same time 
kicking the gizzard out of an aurochs 
and blinding with tobacco juice the 
eyes of a great bustard. Edgar Rice 
Burroughs has Tarzan swinging from 
a vine in the cool of an African 
jungle and just naturally swinging 
into Jane, a female of his own genus, 
and afterwards has Tarzan telling his 
grandchildren: ‘And so it was I won 
your gentle little grandmother.’ 
“Now suppose Eve, Rowena, and 
Jane, filed their several suits in the 
Jefferson Circuit Court for divorce 
on the grounds of cruel and inhuman 
treatment; Eve alleging a common- 
law marriage according to the cus- 
toms of Mesopotamia; Rowena filing 
as an exhibit a marriage certificate 
signed by the Archbishop of Canter- 
bury; and Jane insisting on judicial 
notice of marriage by the laws of the 
jungle, or by what Grotius expounds 
as the law of nature. Suppose Eve 
testified that Adam cursed her in the 
presence of her friend the Serpeni; 
Rowena testified that Ivanhoe cracked 
her one with his mace; Jane that Tar- 
zan slept all day and then, instead of 
taking her out in the evening, did his 
nocturnal grapevine swinging alone— 
or as he claimed alone. Would the 


judicial approach be different because 
Eve originally incited Adam, Ivan- 


hoe originally incited Rowena, and as 
between Tarzan and Jane, it just hap- 
pened? I think not.” 


In another case involving the ques- 
tion of whether Louisville’s Zoning 
Ordinance is a public law or merely 
a public record he had this to say: 


“Issue: Now if Zoning Ordinance 
be a public law, I do not see how 
plaintiff has a leg to stand on; but if 
Zoning Ordinance be merely a public 
record, then I see how plaintiff has 
got two good legs not only to stand 
on, but also to walk all over defend- 
ant. 


“Considerations: Public Law: 
Imagine an auctioneer armed with 
Blackstone, Dembitz on Land Titles, 
Kentucky Constitutions, Kentucky 
Statutes, Opinions of the Court of 
Appeals, opinion of local conveyanc- 
ers who, as far as my judicial experi- 
ence goes, never agree on the applica- 
tion of anything in Blackstone, Dem- 
bitz, Constitution or judicial opinions ; 
imagine that auctioneer, obligated to 
expound and explain all of the public 
laws under which lots No. 45 and No. 
11 would necessarily be held and en- 
joyed by the purchaser. He might 
start in the Tigris-Euphrates valley 
with the code of Hammurabi; carry 
this over to Greece; follow through 
the Roman Law; chase old man Jus- 
tinian through the pandects to fetch 
up with the discovery by Niebuhr at 
Verona of the last institutes of Gaius. 
He might follow through the canonist 
and incorporate the Mosaic Code into 
the Civil Law. He could then stand 
at the Battle of Hastings with Wil- 
liam of Normandy while the Bastard 
moved in and took over Harold the 
Saxon; trace the rise and decline of 
feudalism through Blackstone; take 
on Dembitz and finally arrive at what 
my friend B. F. W. calls the San- 
hedrim at Fifth and Court, presided 
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over by high priest P. N. He might 
do all this; but I venture the assertion 
that did he do so, his potential pur- 
chasers would fall from him like 
‘leaves in the forest when summer has 
flown.’ ” 


Probably the most famous quota- 
tion from Judge Humphrey’s opinions 
is in what I have always called his 
“bumble bee” decision. This was a 
case in which the plaintiff sued a 
quarrying company for damage done 
to his house by blasting in defendant's 
nearby quarry. Experts from the 
powder company testified that the 
blasting was properly done and it 
could not possibly damage plaintiff's 
house, whereas the plaintiff’s testi- 
mony showed that his house was actu- 
ally being damaged by the concussion 
or jar incident to the blasting opera- 
tions. Judge Humphrey held that 
regardless of the theory of the defen- 
dant’s experts that no damage could 
result, the fact remained as shown by 
the proof that damage did result from 
the blasting—saying the best test of 
cause is the effect and used this illus- 
tration to clinch his point: 


“T remember an aerodynamic 
lecture by a recognized authority 
whose bluntness and wit made for 
clarity. Speaking of the fallibility in 
projecting flight performance by in- 
strumental test he said: “Take the 
bumblebee. Apply to him the recog- 
nized aerodynamic tests. From the 
size, shape, and weight of his body in 
relation to total wing area, he can- 
not possibly fly. But the damned fool 
does not know this; and he goes ahead 
and flies anyway.’ Results, though 
not infallible, are the best test.” 


In affirming this decision the Court 
of Appeals quoted the above language 
with approval and it was also quoted 
later in the “Docket,” a legal publica- 
tion of nation-wide circulation, and 
other legal publications. 


Most every judge at some time in 
his career has railed against the law’s 
delay and Judge Humphrey is no ex- 
ception; as usual, his references to it 
have been couched in language con- 
taining many literary references. In 
a case which he decided in which 
there had been a long delay resulting 
from legal battle of opposing counsel 
he said: 


“Sometimes I think Hamlet was 
right when he put ‘the law’s delay’ 
upon a parity with ‘the pangs of de- 
spised love, * * * the insolence of 
office, and the spurns that patient 
merit of the unworthy takes.’ * * In 
this battle of books, case after case 
has been cited, examined, explained, 
invoked, distinguished. Perhaps, in: 

‘That codeless myriad of precedent, 

‘That wilderness of single instances, 

‘Through which a few, by wit or 
fortune led, 

“May beat a pathway out to wealth 
and fame,’ 

I may arrive at the justice of this 
cause. I hope so. Anyway, I will 
try.” 

And in another case which had been 
pending in the courts of his predeces- 
sors for several years he wrote: 


“Dickens, in his novel ‘Bleak 
House,’ created the famous case of 
Jarndyce v. Jarndyce. In so doing 
he forecast this case as surely as 
Jules Verne forecast the sea warfare 
of 1914-1918 when in fiction he 
launched the Nautilus. Jarndyce v. 
Jarndyce came to an abrupt end when 
the costs of litigation wholly con- 
sumed the estate in equity administra- 
tion. 

“A very little money remains in 
court to be distributed by final decree 
in the case before me. The litigants 
are in dire need. Is it possible to re- 
solve their rights before their strife 
destroys the bridge they all count on 
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to carry them across? That is my 
task, and I will meet it to the best 
of my ability.” 

In some of the most prosaic cases 
in which the usual judge would never 
find anything of interest, Judge Hum- 
phrey finds situations to appeal to his 
humorous side or to make the basis of 
some historical or classical reference. 
For instance, in a case involving the 
conditional sales contract of a truck, 
he wrote: 


“Emerson, in his Essay on History, 
suggests that no one can understand 
history until he has lived history; i. e., 
that the lifeless narrative of past 
events can be vitalized only by the 
spark of a similar or analogous per- 
sonal experience. He is right. For 
in offering this opinion I now under- 
stand—and for the first time—exactly 
how the mountain felt who labored 
and brought forth a mouse. 

“In considering this case I had 
hoped to codify the Kentucky law 
governing the enforcement of install- 
ment sales contracts. But ‘the worldly 
hopes men set their hearts upon, turn 
ashes’ (Omar Khayyam). But this 
would involve more time than can be 
allotted to this case. Therefore, I 
cannot presently enter the lists; and 
the lances I had prepared to break 
with Blackstone, Kent, Berijamin, and 
Williston, must rest for the nonce 
unbroken.” 


And in a case involving the financ- 
ing of installment sales he found a 
parallel in the Mother Goose rhymes 
and, in reviewing the incidents of 
such sales, said: 


“Tt is like a familiar chain. Start- 


ing with the installment sale, sooner 
or later the courts will have to con- 
sider the whole economic edifice rear- 
ed thereon. Remember “The House 
that Jack Built?’ 


‘This is the farmer sowing the corn 
‘That kept the cock that crowed in 


the morn, 

‘That waked the priest all shaven 
and shorn, 

‘That married the man all tattered 
and torn, 


‘That kissed the maiden all forlorn, 

‘That milked the cow with the 
crumpled horn, 

‘That tossed the dog, 

‘That worried the cat, 

‘That. killed the rat, 

‘That ate the malt, 

‘That lay in the house that Jack 
built.’ 

Mother Goose.” 


And in a case in which the attor- 
neys sought by a short cut in their 
practice steps to throw onto the judge 
detailed work that should be done 
by the Receiver and the Commission- 
er, he said: 


“Now I am just one of the three, 
to-wit, a judge. The Babs Ballads 
recorded the proceedings in the Brit- 
ish Court of Admiralty. Investiga- 
tion was had into the loss of the brig 
‘Nancy.’ The sole survivor under 
examination asked to state his name, 
rating, and present station, replied 
(according to Babs Ballads) as fol- 
lows: 


‘I am the Captain bold 

‘The crew all told 

‘The mate of the Nancy, brig, 

‘I’m the boatswain, tight 

‘And the midshipmite 

‘And the stroke of the Captain’s 

gig.’ 

When cailed on to explain why he 
held so many incompatible offices, he 
replied substantially as follows: The 
brig ‘Nancy’ was wrecked on a desert 
island. Short of food they all drew 
lots and ate each other. As the sole 
survivor he had eaten part of all, and 
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consumed those who had eaten the 
other parts. Ergo, there survived in 
him the whole of the officer personnel 
and ship’s company.” 

Many other interesting quotations 
like these above referred to can be 
found scattered throughout Judge 
Humphrey’s opinions, but to analyze 
the cases and quote from them fully 
would unduly lengthen this article. 
I am, therefore, collecting in a sort 
of hodgepodge some typical expres- 
sions of Judge Humphrey; also some 
quotations used by him which I have 
garnered from some of his opinions: 


On human rights: 

“Human rights have never been 
susceptible of exact metric standards. 
There is no centimeter, gram, second 
system in human relationship that 

‘Can whittle the trunk of the Eden 

tree to the shape of a surplice 


peg 
Or bottle the fate of our parents 
twain in the yolk of an addled 


egg.” eats 
Kipling. 


When finding himself in a dilemma: 

“That is the record before me, and 
when confronted with this two-horned 
dilemma, I wonder whether Aris- 
totle’s ‘Deductive Logic’ has not given 
way to Hemingway’s ‘Death in the 
Afternoon’ (it is afternoon now— 
I have been working on this case all 
day). Now all of this is ridiculous. 
It reminds me of Crogate’s case and 
‘absque hoc’ of negatives pregnant, 
and anticipatory replications, and 
such like things concerning which I 
used to marvel at Law School without 
the least understanding or even sym- 
pathy. I can picture a lot of special 
pleaders in old man Chitty’s office get- 
ting into such a tangle of suppressed 
desire and excitement over the state 
of this record that Freud himself 
could not straighten them out. 


“As a practical proposition the 
court, on its own motion, is going to 
set this case down for next Tuesday, 
at which time I will dispose of it by 
hewing to some kind of a line, letting 
the chips fall where they will. 

‘If it were done, when ‘tis done, 

then ’twere well 

It were done quickly.’ 

Macbeth, Act I, Scene VII.” 


For a little burst of eloquence un- 
usual in his opinions: 

“Courts act on precedent. But in 
all the galaxy of precedent there 
stands out one constellation, most 
brilliant of them all, the maxims of 
equity. And the court sets and steers 
its course by a star of the first magni- 
tude in that constellation, the maxim 
‘Equity is equality.’” 


Also 

“We know that sex paints the 
wings of the butterfly, colors the 
plumage of the bird and brings out 
the prismatic tint of the seashell. We, 
therefore, must realize that sex is 
part of us.” 


Concerning numerous amendments 
to pleadings: 

“H. G. Wells, in his ‘Outline of 
History’ pictured the great westward 
migrations into Europe as originating 
in a black storm cloud of population 
hovering over central Asia and con- 
stantly raining down peoples into a 
land already surfeited with human 
life. I wish I had H. G. Wells’ gra- 
phic pen just long enough to picture 
the amended pleadings that are mi- 
grating into this record.” 


On lawyers’ sloven pleadings: 

“This is a case in which simple 
transactions are pleaded in extenso by 
copying into the petition long docu- 
ments. Nowhere in the code nor in 
the hard won victories of the courts 
throughout the centuries do I find 





30 








KENTUCKY STATE BAR JOURNAL 





where a litigant through counsel is 
permitted to hand a nisi prius judge 
a bundle of long, complicated, and 
wearisome legal documents with the 
cheery suggestion: ‘Take these, old 
fellow, and study them. See if you 
can make anything out of them; ob- 
viously, from my pleading, I cannot. 
When you get through, write me an 
opinion, and if you cannot find any- 
thing in the first batch justifying 
judgment for my client, let me know 
and I will dig up some more.’ ” 


Also 


“The pleadings in this case are 
summarized by a line in one of 
Eugene O’Neil’s plays—‘The Long 
Voyage Home.’ After rounding the 
Horn a little cockney sailor is in a 
London grog shop. Being lonesome, 
he calls for girls. The girls are sent 
for; and as they stand simpering in 
the doorway, the little cockney 
rouses from a drunken stupor to ex- 
claim: . ‘Gor blime! Ain’t they ’orri- 
ble!’ That’s what I think of these 
pleadings.” 


Complimenting a lawyer on his good 
pleading: 


“This is a case unique in my judicial 
experience. From the pleadings it is 
possible to teli what the parties are 
litigating about. Not only are the 
pleadings informative; they also are 
short. Plaintiff states his case in two 
typewritten pages. * * * In my two 
years’ judicial experience in which I 
estimate conservatively that I have 
examined some 7500 to 10,000 plead- 
ings, this petition is tops. It pleads 
the case in good English without un- 
dertaking to combine pleading, evi- 
dence, argument, and brief. Whoever 
drew it is a lawyer. Were I King 
of England I would make plaintiff's 
counsel a knight. Defendant states 


his defense in two typewritten pages. 


His counsel also would be a knight, 
if I were king.” 


In a case bearing some evidence of 
fraud: 

“OQ. Henry gave one of his books 
the title “The Gentle Grafter.’ I wish 
QO. Henry were alive to write this 
opinion. Defendant was persuaded to 
sign an accommodation note by a 
technique so exquisite that its descrip- 
tion is worthy the pen of a master.” 


As to importance of litigation in 
the eyes of litigants: 

“The Chronicler Baghot says: 
‘World problems are but small town 
differences—magnified.’ I will not 
offend the litigants by classing their 
contentions as ‘small town differ- 
ences.’ On the other hand-I will not 
regard them as ‘world problems.’ ” 


In a case involving novation: 

“There is no magic in the term 
novation. Abracadabra invoked the 
devil in the form of a broomstick to 
drown in ale the thirsty monk in St. 
Dunstan’s Tower. But that was by 
force of incantation. Novation is not 
incantation: it’s a substituted con- 
tract.” 


On the duties and obligations of the 
judicial office: 

“One delightful phase of judicial 
office is the childlike wonder that may 
be indulged in the Punch and Judy 
show (record), without the obliga- 
tion, or even right to look behind the 
scenes (go dehors the record) ; to find 
out if the crocodile really does swal- 
low the deputy sheriff.” 


Alsou 


“T have read them all from Lord 
Chancellor Bacon to Dean Pound. 
The only one that impresses me as 
having the right idea of the obliga- 
tion of a judge is Lincoln. Lincoln 
said that ‘we shall hold to the right 
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as it is given to us to see the right.’ 
As I see the right, this boy ought to 
be with his mother. I so hold.” 


Also 


“If judges are to sit idly by and 
see justice miscarry just because de- 
fense is more skillful in practice than 
offense, then we should, in my opin- 
ion, abolish the office of judge. But 
today, at long last, judges are begin- 
ning to renounce the servile status of 
referee between lawyers and are be- 
ginning to reassume the office of dis- 
pensers of justice between litigants. 
And Code 114 points the way.” 


On the discretion of the chancellor: 

“The discretion of a chancellor 
(like Southern cooking) is grossly 
overrated. Undoubtedly Mr. Justice 
Blackstone (Sir William himself) 
states: ‘It has been said that a court 
of equity is not bound by rules or 
precedents, but acts from the opinion 
of the judge founded on the circum- 
stance of every particular case.’ III 
Book 432 (star page). But then Sir 
William, common law lawyer as he 
was, went on to point out that ‘equi- 
table’ (chancery) precedents make up 
a body of law as inflexible as the com- 
mon law proper. * * * Personally I 
cannot see the chancellor in the role 
of wet nurse to an intelligent, edu- 
cated male adult.” 


On a case involving close construc- 
tion of a statute: 


“*We know what Heaven or Hell 
may bring, 
But no man knoweth the mind of 
the King.’ 
Ballad of the King’s Jest. 
Kipling. 


“We have to guess. This is my 
guess.” 


In a case involving a “debit” pur- 
chased from a defunct insurance com- 


pany: 


“Just what is this ‘debit?? Frank- 
ly the jargon of a guild is always a 
bore to encounter. A doctor will never 
admit that he cuts out a tonsil; on 
the contrary he insists that he per- 
forms a tonsilectomy. An airplane 
pilot will never admit that he opens 
the throttle of his engine ; on the con- 
trary he gives her the gun. A sailor 
will never admit that he decreases the 
effective area of canvas spread to the 
wind; on the contrary he shortens 
sail. A mathematician will never ad- 
mit that he simplifies his calculation 
by ridding it of an immaterial ele- 
ment; on the contrary he eliminates 
x. An electrician will never admit 
that a safety device functions automa- 
tically under a dangerous overload of 
energy; on the contrary he insists 
that a fuse blows or a circuit breaker 
kicks out. Finally, no lawyer will tell 
you that the enjoyment of property 
does not mean a carnival of hilarity 
conducted on the premises, but means 
merely the incidents of immediate 
and lawful ownership. Well so it 
goes ; now let’s get back to this ‘debit’ 
business. Let’s see if I understand 
it.” 

SOME CHARACTERISTIC EX- 
PRESSIONS GLEANED FROM 
JUDGE HUMPHREY’S 
OPINIONS 


“Nominally, the petitioner asks a 
declaration of rights; actually plain- 
tiff seeks a formula or process for 
unscrambling eggs. Since Edw. J, 
equity has held itself out as equal to 
anything; maybe it can unscramble 
eggs.” 

“Of course, after soliciting a cus- 
tomer, a bank has no more right to 
‘rim’ him (colloquialism again—Ah 
me!) than it has a right to rim any 
volunteer.” 

“I invoke the rule de minimus non 
curat lex. (Translated somewhat 
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liberally ‘The tail with the 
hide.’)” 

“But that practice reminds me of 
the answer of a University of Vir- 
ginia student to the professor of 
mathematics. The question was ‘How 
did you eliminate x?’ The answer, 


‘I rubbed it out.’ ” 

“This does not seem to me to be 
so tough—now that I have worked 
it out.” 


goes 


“Yet we have a provision of our 
Code, Section 375, which is almost as 
short as Gospel of St. John, Chapter 
XI, Verse 35. Section 375 of our 
Code says: ‘Foreclosure of a mort- 
gage is forbidden.’” 


“No judge ever has to tell a litigant 
why he decides for him; the explain- 
ing has to be done to the losing party. 
I thus address myself to defendant.” 


“Petition is filed; it draws motions 
like a honey pot draws flies.” 


“This is another—how long Oh 
Lord, how long—of these Jefferson 
County equity cases wherein the prac- 
tice is high, wide, and handsome, 
wherein the ancient usages of equity 
are a mockery and the code is put to 
scorn. * * * By invoking the practice 
of Coleridge’s ‘Ancient Mariner,’ and 
fixing counsel with my glittering eye, 
I got a stipulation—in writing at 
that.” 

“However, ‘Nulla palma, sine pul- 
vere!’ If I have to eat this dust, I 
have to eat it; so here goes.” 


“I am not going to spend the rest 
of my ‘juridical’ days trying to puzzle 
out these atrocious petitions.” 

“I will assume—but not decide— 
that the furnace man, in jerking that 
furnace, violated every code from 
that of Moses down to the Practice 
Rules of the Jefferson Circuit Court; 
I will assume him to be that wicked. 


Like to Lady Macbeth I will assume 
that once he jerked that furnace ‘all 
the perfumes of Arabia * * * (would) 
not sweeten * * * (his) little hand.’ 
(Act V, Sec. 1). And so what?” 


“Catherine Johnson may or may not 
have cooked noodles till they were 
soggy. ‘If it were so it were a griev- 
ous fault. And _ grievously hath 
Catherine answered it.’ But she was 
fired for her union activities—not for 
her noodle cookery.” 


“This court is far too busy to de- 
cide moot cases. The nice logic of 
pleading is fine for those who like 
it. Personally I prefer tiddledy- 
wink.” 

“Here involved are the priorities as 
between title by virtue of sheriff's 
deed under execution sale and me- 
chanics lien. The point is quite sim- 
ple after you get to it, but a good deal 
of dead wood must be whittled away 
before you arrive. So let’s start 
whittling.” 

“Tn this case (involving flight of a 
golf ball) I give the law of gravity 
precedence over the law of man.” 


“Just what a receiver of a trustee 
is I am not sure. I know generally 
what a receiver is and what a trustee 
is. But (in the terminology of the 
Austrian monk, Gregor Johann Men- 
del—1822-84) I am not certain what 
happens when the breeds are crossed.” 

His most frequent quotation from 
Shakespeare: 

“Men at sometimes are masters of 

their fates; 
The fault, dear Brutus, is not in 
our stars 


But in ourselves, that we are un- 
derlings.” 
“Counsel may draw judgment. Re- 
quiescat in pace.” 
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THE REAL REASON WHY 


Newspaper headline writers are 
adept at bringing the odd and unus- 
ual to the attention of the public. 
There are many rocks in the matri- 
monial sea on which the bark of 
romance may be wrecked. The fol- 
lowing are a few of those rocks 
pointed out by newspaper writers 
radio news commentators, and others 
who recognize news values. We have. 
gathered some of these and present 
them as some of the real reasons why 
people get divorces. 


Because her husband snored. 


Because his wife served him cat 
meat. 


_Because her husband kept guinea 
pigs in the bathtub. 


Because his wife would not accept 
money from him. 


_ Because her husband insisted in go: 
ing about the house nude. 


_ Because her husband threw the 
dishes at her when supper was late 


Because her husband compelled her 
to confine herself to a diet of bread 
and potatoes. 


Because his wife associated with 
“highly educated intellectuals,” dis- 
rupting domestic tranquility. 


Because her husband kept between 
2,000 and 3,000 sweet singing canary 
birds in the home. 


Because her husband displayed 
more care and attention to his ven- 
triloquist dummy than to her. 


Because when he came in late at 
night his wife would not roll over and 
let him have her warm place. 


Because his wife behaved toward 
him in such a manner as to prove her 
to be unchaste. 


Because her husband was too ar- 
dent and would come home from his 
work just to make love to her. 


Because her husband did not resent 
her occupation. She was a strip- 
tease artist. 


Because her husband insisted on 
walking in the coal bin in his bare 
feet and going to bed without bath- 
ing. 

Because when supper was late her 
husband raised the devil and when it 
was on time wouldn’t eat a bite. 


Because her husband stayed away 
from home two nights a week and 
spent his salary on long airplane rides. 


Because whenever she had com- 
pany her husband would procure a 
chair, sit to one side, and never open 
his mouth. 


Because his wife ignored him and 
would not open packages containing 
birthday presents he had bought for 
her. 


Because her husband would, when 
a meal was not cooked to suit him, 
throw the entire meal out on the 
ground. 


Because her husband would gc 
around the house pounding his fist 
against the walls and doors saying, I 
wish that was you. 


Because her husband insisted she 
get out of a warm bed and stand at 
attention whenever the Star-Spang- 
led Banner came in over the radio. 


Because her husband was so jealous 
of her that he would put chalk on the 
bottom of her shoes when he left 
home so he could tell if she had 
been out on his return. 


Because her husband gave her a 
beating, burned the house down, and 
then ran away leaving her with a 
pair of six months’ old twins to take 
care of. 
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MUSSOLINI AND HIS COURTS 
CAN WORRY OVER THIS 


Italian jurists are puzzled and ser- 
iously embarrassed by one of the 
strangest cases ever brought before 
an Italian civil court. 


One year ago, Carmelo Giannattei, 
a merchant of Turin, died at 69, leav- 
ing all his worldly possessions, 
estimated to he worth about $10,000, 
to his brother, Adolfo. His will, how- 
ever contained the clause that Adolfo 
must recite prayers on his tomb every 
morning at 9 o’clock sharp. If he 
should fail even once to do so the 
entire patrimony automatically would 
pass to his other brothers, Angelo 
and Riccardo. 


After unsuccessfully contesting the 
will Angelo and Riccardo decided to 
mount guard on their late brother’s 
tomb and see if Adolfo did his duty. 


For eight consecutive months-— 
rain, snow, or sunshine—Adolfo punc- 
tually arrived at the cemetery and 
mumbled a few prayers on Carmelo’s 
tomb. 


Last January, however, for two 
weeks in succession, Adolfo did not 
appear. Angelo and Riccardo imme- 
diately rushed to call friends who 
later would be able to testify that 
Adolfo had finally broken the will. 


The witnesses came for five con- 
secutvie mornings but Adolfo did not 
appear, whereupon his brothers in- 
formed their lawyers and claimed 
Carmelo’s heritage. 


When called to deliver the money 
Adolfo produced a medical certificate 
showing that he had been sick in bed 
and refused to give up the money, 
arguing that he had contracted pneu- 
monia during a recent snowstorm “on 
duty” reciting prayers on Carmelo’s 
tomb. 


His brothers, however, have sued 
him and the Civil Court of Rome 
has summoned Adolfo to appear for 
trial. 


DID A HIGHER POWER 
INTERVENE? 
Sixty-six-year-old Will Purvis, 
who owned the latter two-thirds of 
his life to a faulty hangman’s noose 
that slipped when he was dropped 
from a scaffold for a murder he did 
not do, died peacefully October 13, 
1938, of a heart ailment, at his home 
in Lumberton, Mississippi. 
Forty-five years ago in Marion 
County where Purvis had a farm near 
that of the brothers James and Will 
Buckley, a band known as the “White 
Caps” beat Sam Waller, Negro em- 
ployee of the Buckleys. 
sitterness grew between the latter 
and men they suspected were “White 


Caps.” Then, one day, Will Buck- 
ley was shot dead from ambush. 
Will Purvis was convicted of the 


crime and sentenced to hang. 

As Sheriff J. O. Magee placed the 
rope about his neck February 7, 1894, 
Purvis cried, “I die an innocent man!” 

The trap was sprung but Purvis’ 
head slipped through the noose and 
he dropped to the ground. The sheriff 
wanted to rehang him, but spectators 
insisted Purvis aiready had been 
hanged once and the issue went to 
the Governor. In 1898, Anse J. Mc- 
Laurin, who was elected with one of 
his campaign planks a pledge to par- 
don Purvis, freed him. 

Twenty-two years later, Purvis was 
vindicated. Joe Beard, on his death- 
bed, confessed that he and an accom-~ 
plice, already dead, had killed Buck- 
ley. To recompense Purvis, the State 
Legislature voted him $5,000.00. 

Purvis, a modest farmer, died in 
the hospital here. His wife and 
eleven children survive. 
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Attorney G. D. Milliken, Jr., ad- 
dressed a meeting of the Federation 
of Church Women at Bowling Green, 
October 25. 


Judge William Truman Drury, a 
Commissioner of the Court of Ap- 
peals, died Friday, October 21, at St. 
Joseph’s Hospital in Lexington. 


Attorney Edmund Wailer Hawkins 
of the Campbell County Bar died 
October 31, at his home in Erlanger. 


Attorney Morris Weintraub of 
Newport was the speaker at the Con- 
vention of Kentucky Junior Chamber 
of Commerce held in Henderson, in 
October. His subject was “Ameri- 
canism.” 


Frank W. Jones of the Glasgow 
Bar has been appointed County Judge 
of Barren County to fill the vacancy 
caused by the elevation of Judge V. 
H. Jones to the Circuit Court bench. 
The appointment of Frank W. Jones 
left a vacancy in the Glasgow Police 
judgeship and the Governor filled this 
by appointing Geo. J. Ellis, Jr., of the 
Glasgow Bar. Thus Glasgow has a 
new Circuit Judge, V. Jones, a 
new County Judge, Frank W. Jones, 
and a new Police Judge, Geo. J. Ellis. 

Attorney Daniel W. Davies of the 


Newport Bar has moved to Miami, 
Florida, where he will practice. 


Judge W. F. McMurry of Paducah 
was the guest speaker at the meeting 
of the Four County Bar Association 
in Wickliffe, September 29. 


Attorneys James G. Wheeler, 
David Reed, and Henry Turner of 
Paducah have been elected president, 
vice-president, and secretary-treasurer 





respectively of the McCracken Coun 
ty Bar Association. 

The Boyd County Bar Association 
gave a banquet September 10, to 
which members of the Lawrence 
County and Carter County Bar Asso- 
ciations were invited. The banquet 
was in honor of Hon. Fred M. Vinson. 


Hon. J. B. Calvin of the Falmouth 
Bar died at his home in Falmouth, 
September 10. He had been a mem- 
ber of the Falmouth Bar for fifty 
years. 

Attorney Stephens B. Blakely of 
the Kenton County Bar died Septem 
ber 26 from the effects of burns re- 
ceived in an accident at the Latonia 
Refining Company. Members of the 
Kenton County Bar were pallbearers 
at his funeral. 

Judge C. H. Wilson of Smithland 
was the speaker August 21, at Nebo, 
the occasion being a reunion of the 
descendants of James, Thomas, and 
Pass Brinkley. 

Attorney L. B. Finn of Bowling 
Green was the speaker at the weekly 
meeting of the Rotary Club in Bowl- 
ing Green, September 22. His subjec! 
was “Some Transportation Problems 
Which the Public Does Not Know 
About.” 


Attorney James Park of Lexington 
was the speaker at the regular meet- 
ing of the Altrusa Club in Lexington, 
September 29. His subject was “Su- 
preme Court Rulings.” 

Nathan Elliott, Jr., of the Lexing- 
ton Bar addressed a meeting of the 
Fayette Junior Bar Association, Sep- 
tember 6, at the Lafayette Hotel in 
Lexington. 
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Judge John McChord who has been 
a Commissioner for the Interstate 
Commerce Commission expects to re- 
sume his law practice at Lebanon 
upon his retirement from the Com- 
mission. He expects to return to 
Lebanon at an early date. 


Judge L. Boone Hamilton of Frank- 
fort. spent the last week of August 
with his family at a camp on the Ken- 
tucky River. Mr. Clyde Reed pre- 
sided as county judge during Judge 
Hamilton’s absence. 


Judge Charles H. Wilson and Hon. 
W. F. McMurry of Paducah were 
the speakers at a meeting of the Hop- 
kins County Bar Association, October 
13. 


Attorney Ben E. McCoy has opened 
law offices in Marion. Mr. McCoy is 
a native of Illinois and also holds a 
law license in the State of Mississippi. 


One hundred and nineteen out of 
137 applicants passed the State Bar 
examination held June 23-25. The 
successful applicants were: James 
Harold Mann, Glasgow; Thomas 
Elmo Hodges, Louisville, who made 
the highest and next highest grades 
respectively ; and Joseph W. Tanner, 
Ashland; William Hays Wigyins, 
Barlow; James William Bleckburn, 
Jr., Milton A. Jones and Joe Bailey 
Orr, Bowling Green; Harry M. Jan- 
sen, Bellevue; Robert Lee Brubaker 
and Rush Nicholson, Buechel; James 
Douglas Graham, Campton; August 
Biederman, Stephen B. Blakely, Rob- 
ert Edward Maloney and Harold M. 
Walker, Covington; Harold W. 
Weeks, Danville; Lester Bryan Lan- 
ter, Dry Ridge; Frank W. Starks, Jr., 
Elizabethtown ; Frank M. Dailey, Jr., 
and Joseph Roscoe Carpenter, Frank- 
fort; William S. Carr and Charles 
B. Henderson, Fulton; James S. 
Greene, Jr., Harlan; James E. Hunt 
and Henry T. Merritt, Henderson; 


Thomas Patrick Noggle, Greensburg ; 
Alfred Carroll Ross, Greenville; 

James Hubbard Amberg, Hickman ; 
Lewis H. Mather, Hodgenville; 
James Richard Bush, Jr. James S. 
Carroll, Jo McCown Ferguson, Har- 
old M. Gearingher, Elmer Conny 
Hammons, James Dorris Ruark, 
Harry W. Franks, Delmer D. How- 
ard, Lexington; H. Fred Banks, 
James A. Bracewell, Jr., James Scotti 
Blincoe, R. F. Cooper, Jr., Walter 
Llewellyn Catinna, H. Curtis Craig, 
Carlyle Manning Dunaway, Thomas 
A. Eastes, Carl Burnett Eastes, Leon 
Maurice Eichenholz, James H. Fra- 
zee, Gennaro R. Famularo, Lewis Jef- 
ferson Corin, Jr., George Ingram 
Greenup, Frank Hill, Hugh B. Telm, 
Edward Smith Hildner, Jasper D. 
Hodson, Mathew O’Doherty Hen- 
chey, Chester C. Loving, Chas. Ed- 
ward Leppert, Jr., John Clark Little, 
Robert Dickson Lear, Rupert W. Les- 
lie, Warfield Z. Miller, Roy E. Mul- 
hall, Ralph Wilson Mitchell, John 
Stanley Palmore, Jr., Vernon Brown 
Palmer, Charles W. Price, John Wil- 
son Render, Rogers Noyes Robinson, 
George Buechel Ryan, Kenneth J. 
Schwabenton, Harry Beckham Span- 
yer, L. Lyne Smith, Jr., Charles 
Tichenor Tucker, James Lual Tay- 
lor, Albert F. Vandergrift, Myles Wa- 
terstone, Carn A. Warns, Jr., Marcus 
S. Wallace, Fielden Woodward, Lou- 
isville ; 

Melvin T. Stubbs, Ludlow; Walter 
Milburn Brown, James Tyler Cald- 
well and Frank Welch Lee, Middles- 
boro; Howard C. Hadden, Mt. Ster- 
ling; William Wurts Jayne and Wil- 
liam Arnold Young, Jr., Morehead; 
Randall Bertram and Bruce H. Phil- 
lips, Monticello; James H. Watts, 
Muldraugh; Phillip Schiff and Robt. 
L. Rischer, Newport; Paul Oberst, 
Owensboro; Robert B. Harrington, 
and John Kendrick Wells, Paintsville ; 
Phillip Pendleton Ardery and Emmeti 
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Dickson Whipple, Paris; Clarence 
Eugene Farley and Edgar N. Venters, 
Pikeville; George Bertram Combs 
ind Robert Van Bever, Jr., Pineville ; 
Vathan Benjamin Cooper, Provi- 
lence; Ben E. McCoy, Paducah; Wil- 
iam Claude Caudill, Prestonsburg ; 
lohn W. Willis, Russellville; Wilbur 
‘arl Dean, Salvisa; Bob Roy Beg- 
and and Gilbert Hunkins, South- 
ate; Howard Beeson, South Fort 
Mitchell; William Maurice Polin, 
pringfield ; Harris Rhodes, Stanford ; 
samuel Lewis Cheatham, Taylors- 
ille; Leonard S. Stephens, Whitley 
ity; James M. Terry, Williamsburg ; 
ohn L. Young, and L. E. Hardwick, 
Winchester; and William B. Black- 
hurn, temporarily of Washington, 
fy 

Attorney E. E. Barton of Fal- 
mouth has been appointed Master 
Commissioner of the Pendleton Cir- 
cuit Court. 


Judge Odis W. Bertelsman was the 
speaker at a meeting of the Covington 
Optimist Club, September 22. 

Attorney William J. Higgins of the 
Newport Bar died September 16, at 
the Speers Memorial Hospital, of the 
effects of an _ accidental gunshot 
wound suffered a week previously. 

Judge Will H. Fulton was the 
speaker at the meeting of the Glasgow 
Rotary Club, September 15. 

Judge R. C. P. Thomas of Bowling 
Green was one of the speakers at the 
Gulf to the Lakes Highway Associa- 
tion at- Mammoth Cave, September 
15. 

Hon. Benjamin D. Herndon of the 
Danville Bar died at his home Sep- 
tember 26. 

Hon. Geo. E. Stone of the Danville 
Bar died at his home in Liberty, Sep- 
tember 21. 


Attorney Phil Ardery has opened 
offices at Frankfort to practice law. 


Attorney John B. Rodes of Bowl- 
ing Green was the speaker at a meet- 
ing of the Rotary Club of Bowling 
Green, October 13. His subject was 
“Trees and Forests.” 

Attorney Clyde Reed of Frankfort 
acted as county attorney of Franklin 
County during the absence of County 
Attorney James P. Hanrahan in Octo- 
ber. 

Attorneys Ed. W. Hill and HH. I. 
Fuson of Harlan have formed a part- 
nership for the. practice of law at 
Harlan. 


Attorney Robert G. Gordon of the 
Jefferson County Bar died September 
13, at the Baptist Hospital in Louis- 
ville. Mr. Gordon was the senior 
member of the firm of Gordon, Lau- 
rent, Ogden, and Galphin. 


Attorney Robert Friend of Irvine 
served as special judge in the Circuit 
Court at Prestonsburg, in September. 

Mr. Ernest Woodward of the Lou- 
isville Bar was the speaker at a meet- 
ing of the Owensboro Bar Associa- 
tion at Owensboro, September 12. 


Mr. William E. Wehrman of the 
Kenton County Bar was officer of the 
day at the Kenton Game and Fish 
Association Sportsmen’s holiday held 
August 21. 


Attorney George E. Saufley of the 
Hazard Bar died in Washington, D 
C., September 26. The Hazard Bar 
Association held a meeting in open 
court September 28 and passed appro- 
priate resoiutions to be spread upon 
the court order book. 


Mr. John Ken Wells and Mr. K. 
B. Harrington both of Paintsville and 
both recently admitted to the bar will 
practice in Paintsville. Mr. Wells 
will be associated with his mother, 
Ruth L. Wells, city attorney of 
Paintsville and Mr. Harrington will 
be associated with his father, John L. 
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Harrington, Commonwealth’s Attor- 
ney of the Twenty-fourth Judicial 
District. 


Attorney Sanders E. Clay of Dan- 
ville served as a special judge of the 
Harlan Circuit Court in September. 


Mr. Thomas Elmo Hodges of Hart 
County, who made the second highest 
grade at the summer bar examination, 
expects to open an office in Louisville. 

Several shifts have been made be- 
tween the divisions of the Court of 
Appeals in order that each division 
might have one of the new judges. 
Will H. Fulton will sit with the east- 
ern division which sits on Friday and 
Judge J. W. Cammack will sit with 
the western division on Tuesday. 


Mr. Robert L. Sloss of the Jeffer- 
son County Bar has been appointed 
Kentucky chairman of the Junior 
Conference of the American Bar 
Association. 


Attorney Pat Rankin of the Stan- 
ford Bar has been selected as a mem- 
ber of the Legislative Committee of 
the Kentucky Municipal League. 


Attorney H. S. Robinson of the 
Campbellsville Bar has been named 
referee in bankruptcy for seven coun- 
ties of the Western District by Judge 
Edwood Hamilton. This is a reap- 
pointment for Mr. Robinson. 


Attorney W. T. Baldwin recently 
admitted to the bar has opened an of- 
fice in Paris. He will be associated 
with Attorney Emmett D. Whipple. 


The Glasgow Bar Association en- 
tertained at luncheon the members of 
the Court of Appeals who were in 
Glasgow to attend the funeral of the 
Hon. V. H. Baird. 

Attorney James B. Milliken of the 
Newport Bar addressed a meeting of 
the James Wallace Costigan Post No. 
11, American Legion, at Newport, on 
October 13. 


Mr. Leland Logan, city attorney of 
Bowling Green, resigned that office 
October 3 and Mr. Maurice Burton 
was elected to fill the unexpired term. 


Hon. Richard Priest Dietzman of 
the Louisville Bar Association has 
been serving as special judge in the 
second chancery division of the Jef- 
ferson Circuit Court during the illness 
of Judge James Garnett. 


At a meeting of the Mississippi 
River Bar which is an association of 
the attorneys of the counties border- 
ing on the Mississippi River namely : 
Sallard; Carlisle; Hickman, and Ful- 
ton, held September 22, about 18 
members were present. Hon. W. F. 
McMurry of Paducah was the speak- 
er and his subject was the “New 
Federal Rules.” 


The Hopkins County Bar Associa- 
tion with Ex-Gov. Ruby Laffoon pre- 
siding, held a meeting October 13. At 
this meeting the new Federal Court 
Rules, was the principal topic dis- 
cussed. 


Hon. W. F. McMurry of Paducah 
presided as special judge of the Hop- 
kins Circuit Court in October. 


Attorney J. P. Hobson of Pikeville 
served as special judge of the Letcher 
Circuit Court in October. 


County Attorney Fréd Faulkner of 
Taylor County has resigned and At- 
torney Philip Bertram was appointed 
in his place. 


Attorney L. B. Handy of the Larue 
County Bar entertained the members 
of the Larue County Bar at his home 
in Hodgenville, October 12. Judge 
W. H. Fulton was the honoree. 


Mr. James G. Wheeler is the new 
president; Mr. David Reed the new 
vice-president ; and Mr. Henry Turen, 
Jr., the new secretary-treasurer of the 
McCracken County Bar Association. 
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Mr. Charles R. Richardson, County 
Attorney of Hart County has re- 
urned to his home in Munfordville 


after being a patient at the Baptist 


Hospital in Louisville. 
Attorney H. C. Gillis of Williams- 


burg is no longer connected with the 


law firm of Tye, Siler, Gillis and 
Siler and has established separate of- 
fices. 


Judge Garret S. Wall a former at- 
‘torney at Maysville died at a hospital 
it Pewee Valley, October 11. 


Attorney Leonard S. Stephens, who 
was admitted to the bar recently, has 
opened offices in Whitley City. 


Attorney J. Howard Holbert served 
as county attorney of Hardin County 
for a shott time in October while the 
regular county attorney was absent. 


J. R. Carpenter of Shelbyville will 
be associated in the practice with 
former Assistant Attorney General 
Sam H. Brown at Frankfort. 


A survey made by the American 
Bar Association discloses the an- 
nual earnings of nearly half the law- 
yers of the United States to be less 
than $2,000.00. 


Attorneys Flavius B. Martin, May- 
field; Roy Shelbourne, Paducah; and 
L. B. Alexander, Paducah, were 
elected president, vice-president, and 
secretary-treasurer, respectively, of 
the Western Kentucky Bar Associa- 
tion at a meeting held in Paducah, 
November 3. 


Attorney Howard C. Hadden for- 
merly of Mt. Sterling has opened of- 
fices for the practice of law in Lex- 
ington. 


Attorney Joseph C. Healy of Cov- 
ington has been appointed a deputy 
collector of revenue with an oifice 
in Coyington. 


Judge Virgil H. Baird of the Court 
of Appeals died at the Good Samar- 
itan Hospital in Lexington, October 
11. Judge Baird had been appointed 
and later elected to fill out the unex- 
pired term of the late Judge Basil 
Richardson. He was born in Barren 
County, February 26, 1862, and all 
of his adult life was spent as a mem- 
ber of the Glasgow Bar. 

Mr. Clarence Bartlett has resigned 
as county attorney of Ohio County 
and Mr. Otto C. Martin of Hartford 
has been appointed to fill the vacancy. 


Mr. Paul K. Wilson of the War- 
ren County Bar is acting as assistant 
in the office of Attorney Rhodes K. 
Myers at Bowling Green. 


Judge George S. Wilson of the 
Sixth Judicial Circuit is serving his 
third term as circuit judge. He has 
announced that he will not be a can- 
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didate for a fourth term but will re- 
turn to private practice at the expira- 
tion of this term. 


The law firm of Rouse and Price 
of Covington has been increased by 
the addition of a new member, Mr. 
Charles S. Adams, and will continue 
under the firm name of Rouse, Price, 
and Adams. 


Attorney LaVega Clements, the 
oldest lawyer, 76, in point of service 
at the Owensboro Bar, has announced 
his candidacy for circuit judge. 


Attorney Douglas Willock is the 
new Master Commissioner of the 
Warren Circuit Court. 


Attorney Roy Helm of the Hazard 
Bar was the guest speaker at the 
Kiwanis Club, October 28. 


Mr. William M. Durrett of the Cin- 
cinnati Bar has established offices in 
the Coppin Building in Covington. 


The Madison County Bar Associa 
tion was organized November 5, at 
Richmond. Stephen D. Parrish was 
elected president, John Noland, vice- 
president, Kerk Moberly, secretary, 
and George C. Robbins, treasurer. 


Judge E. H. James of Eddyville 
has been awarded a gold pass by the 
Illinois Central railroad for fifty years 
continuous service to his client. 


John Arthur Kohrman of Coving- 
ton has announced the opening of of- 
fices in the Coppin Building to en- 
gage in the general practice of law 
and accounting. 


Attorney Will R. Speck of the 
Warren County Bar addressed the 
students of the Bowling Green Busi- 
ness University, November 16. 


Attorney E. L. Cooper of Benton 
died at his home in Benton, Novem- 


ber 14. 


Forty-three members of the Daviess 
County Bar Association were the 
guest of Mr. Henry Montgomery, 
Justice of the Peace, at a turkey din- 
ner at the Rudd Hotel in Owensboro, 
November 22. 


Hon. Robert M. Coleman of the 
Bowling Green Bar was sworn in as 
Circuit Judge of the Eleventh Judi- 
cial District, November 3. Judge Cole- 
man was appointed to succeed Judge 
Porter Sims who succeeds Judge 
Drury as a Court of Appeals Com- 
missioner. 


Attorney Lucien B. Smith of Beat- 
tyville died at his home near Beatty- 
ville, November 11. Death followed 
a lingering illness. 


At Williams Lake, B. C., Mollie 
John, Indian, pleaded guilty to a 
liquor possession charge, but offered 
this explanation: 


“A white man dropped the bottie 
from an airplane and it fell into my 
pocket.” 

Police Judge, E. B. Hart, compli- 
mented the Indian on his imagina- 
tion—but fined him $25. 


Here’s to Santa Claus the little chump, 
He gets rid of a lot of junk. 

Gives us ties that we can’t wear, 
Presents that get in our hair. 

And then with a merry cheer, 
Leaves us the bills for another year. 


A young lawyer announced his in- 
tention to open an office in a small 


Kentucky town. He told an older 
lawyer, one who had been out of 
school some three or four years, of 
these intentions. The older lawyer 
advised, “the first thing for you to do 
is to have your breeches half soled.” 
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